Comments to Moresville Energy Project DEIS


5/2/2008

Western Catskill Preservation Alliance
P.O. Box 136
Stamford, NY 12167

May 7, 2008
Mr. Joe Farleigh
Chairman, Roxbury Planning Board

P.O. Box 187

Roxbury, NY  12474
Subject: Comments to the DEIS

Dear Joe,

The WCPA wishes to thank the Planning Board for conducting a thoughtful and well organized SEQRA process for the Morseville Energy Project.  We also very much appreciate holding the public meeting on Saturday to allow second homeowners to participate in the review process.
The citizens of Roxbury, Stamford and neighboring towns, whom the WCPA represents, are relying heavily on the Board to conduct a fair and objective review of the Moresville Energy Project and to make the right long term decision for the community.
This letter and attachments document the issues and comments concerning the Moresville Energy Project DEIS.  The issues and comments included address environmental and safety issues raised by landowners in Roxbury and Stamford who will be directly impacted if the DEIS and project are approved.

There are two attachments to this letter.  Attachment A provides the specific comments against the DEIS.  Attachment B is the “Declaration of Opposition” which is a signed statement by the impacted landowners who are officially declaring their opposition to the project and who will not compromise the environment or their safety for the sake of the project.
In addition to the DEIS comments we encourage the Planning Board to continue to be objective and not succumb to pressure from the lawyers, engineering and consulting firms that Invenergy is fully funding and who are all profiting from this review process and will continue to profit if this project is approved.  While we understand this funding model is typical, the conflict of interest is of great concern.

Once again we appreciate your efforts and if there are any questions please do not hesitate to call me at 201-414-7506.

Respectfully,

[image: image1.jpg]



Ron Karam

President, WCPA

Cc: Roxbury Planning Board Members

      Stamford Town Board Members

ATTACHMENT A

Comments to the
Moresville Energy Project DEIS
May 7, 2008

Prepared by: Ronald T. Karam

The following is a list of the comments and issues with the DEIS:
1. Non-participating Landowners & Impact on Project
2. Noise Setback Waiver Request
3. Electrical Substations

4. Roxbury Comprehensive Plan

5. Socioeconomic & Property Value Assessment Studies

6. Tourism

7. Major Safety Issue – 1300’ Setback
8. Major Safety Issue – Inappropriate Use of V90 Turbines

9. Flawed & Invalid Bird/Bat Study
10. Decommissioning Plan

1. Non-Participating Landowners & Impact on Project
This section addresses the issue of participating and non-participating landowner and the impact to the DEIS.  The project layout (site plan) included in the DEIS requires numerous variances from non-participating landowners to the minimum environmental and safety requirements defined in the Roxbury and Stamford ordinances governing wind projects.  Because of the number of non-participating landowners, the WCPA claims that Invenergy is proposing an “impossible” project.
The DEIS Scoping document, section 1.1, requires the DEIS to identify all participating and non-participating landowners.  Section 1.2 of the Scoping document also states, “The Project description will describe the locations of all Project facilities as well as how each complies with applicable setbacks imposed by local laws.  The description will indicate specifically any instances where the applicable set backs are not complied with or with instances where variance or waiver will be requested”.  This section goes on to say, “The DEIS will review how failure to secure agreements with owners of any properties on which improvements have been shown would affect the Project configuration and description.  The DEIS will describe whether any Project components are on properties owned by persons having declared their opposition to inclusion of their property in the proposed Project and how exclusion of the subject project from the Project would affect the Project configuration and description.”
The WCPA argues, on behalf of the non-participating landowners, that Invenergy has not adequately and honestly addressed these requirements in the DEIS.  First and foremost, the DEIS fails to address landowner approval and identify setback easements that are required for each component of the project.  For example, we believe from our measurements that Turbines 5 requires setback easements from 3 different landowners.  Another example would be landowner approval required to build access roads.  The Scoping document requires the DEIS to provide this level of information but the DEIS fails to do so.  It is left to the public to try and figure it all out which has made the review process difficult, if not impossible, for most people.
Our claim is that Invenergy had the data on non-participating landowners and landowners who have refused to grant setback easements but has purposely failed to address these objections in the DEIS for fear of what it might reveal.
Here are the relevant sections of the DEIS that were supposed to address this issue:
DEIS Section 1.1 – Site Description

This section states, “If Moresville Energy is not able to obtain all of the necessary easements for the Project as described herein, one or more of the proposed WTGs may have to be eliminated from the Project, or relocated.”

DEIS Section 1.2 Detailed Description of the Project

This section states, “This “DEIS Layout” reflects the most likely layout based on the information known at the time of the drafting or this document.”

DEIS Section 1.2 Detailed Description of the Project

This section also states, “The final Project configuration, including any mitigation measures resulting from the SEQRA review process, will have environmental impacts equal to or less than those presented for the DEIS layout.”

DEIS Section 1.2.1 Project Facility Setbacks

This section states, “In the event that Moresville Energy fails to obtain certain requirement setback easements, it will adjust the Project configuration to comply with the applicable setback requirements.”

DEIS Section 1.2.2 Land Interests

This section states, “Of the 19 owners of properties on which turbines have been shown: 17 owners with 28 turbines shown on their properties have agreed to participate in the project.”  It goes on to say that of the 2 opposed only one has declared their opposition.  It then goes on to say that if they exclude that owner from the project than “x” turbines will be removed, “y” miles of road will be re-routed.

As required by the Scoping document, in DEIS section 1.2.2 (above), Invenergy appears to have established a criteria of “declaring one’s opposition” to identify those land owners who will not participate in the project.  And, as such, Invenergy goes on to state the ramifications to the project given this landowner’s opposition.  The WCPA argues that Invenergy misrepresented land owner support in the DEIS.  By simply talking to the landowners who Invenergy has been pestering for the past year you can quickly establish that Invenergy was well aware of the landowners not supporting the project.
Given the woeful inadequacy of DEIS to address this issue, the impacted landowners from Roxbury and Stamford have worked hard to set the record straight regarding landowner support.
Attachment B, “Declaration of Opposition”, has been prepared to respond to section 1.2 of the Scoping document and DEIS which requires identification of those declaring their opposition to the project and the impact on the project of such opposition.
You will find after reading the Declaration of Opposition (Attachment B) that:

· 52 individual approvals are required will not be granted by non-participating landowners (lease approval and setback easements)
· 4 of the 6 access roads cannot be constructed as planned
· The primary electrical substation that all turbines must connect to is completely isolated from 31 turbines

· The backup electrical substation on Macmore Road cannot be built.

· None of the 33 turbines can be built

In summary, this document provides the Planning Board with evidence that the project as proposed by Invenergy is impossible.  It is impossible from an environmental and safety perspective given that the layout of the project cannot be achieved without significantly infringing on setback requirements that were established to protect the environment.
Non-Participating Landowners Impact on Project – Summary

The following table summarizes the Declaration of Opposition document (Attachment B) prepared by the impacted landowners.  The far right column shows that there is more than one issue with each turbine.  Each “X” represents the number of issues with each turbine.  Invenergy would need to solve each of these issues to have a viable project.

	Turbine
	No Connection to Substation
	No Connection to Access Road(s)
	Landowner Rejects Placement of Turbine
	# of Setback Easements that are required but will not be granted
	# of issues with each turbine (each X represent one issue)

	1
	X
	X
	
	XXXX
	6 Xs

	2
	X
	X
	
	XX
	4 Xs

	3
	X
	X
	
	X
	3 Xs

	4
	X
	X
	
	XX
	4 Xs

	5
	X
	X
	X
	XX
	5 Xs

	6
	X
	X
	X
	X
	4 Xs

	7
	X
	
	
	XX
	3 Xs

	8
	X
	
	
	X
	2 Xs

	9
	X
	X
	
	X
	3 Xs

	10
	X
	X
	
	
	2 Xs

	11
	X
	X
	
	
	2 Xs

	12
	X
	X
	
	X
	3 Xs

	13
	X
	X
	
	X
	3 Xs

	14
	X
	X
	
	X
	3 Xs

	15
	X
	X
	
	
	2 Xs

	16
	X
	X
	
	X
	3 Xs

	17
	X
	X
	X
	XX
	5 Xs

	18
	X
	X
	
	X
	3 Xs

	19
	X
	X
	
	X
	3 Xs

	20
	X
	X
	
	X
	3 Xs

	21
	X
	X
	
	XX
	4 Xs

	22
	X
	X
	X
	X
	4 Xs

	23
	X
	X
	X
	X
	4 Xs

	24
	X
	X
	X
	X
	4 Xs

	25
	X
	X
	X
	
	3 Xs

	26
	X
	
	
	X
	2 Xs

	27
	X
	
	
	
	1 Xs

	28
	X
	
	
	
	1 Xs

	29
	X
	
	
	
	1 Xs

	30
	X
	
	
	
	1 Xs

	31
	X
	
	
	
	1 Xs

	32
	
	
	
	XXX
	3 Xs

	33
	
	
	
	XXXX
	4 Xs


2. NOISE SETBACK WAIVER REQUEST
In this DEIS Section 1.2.1, Project Facility Setbacks, Invenergy is asking for a waiver against Roxbury’s noise setback requirement.  The Site Plan submitted in the DEIS is based on this waiver request.  Invenergy is stating that they can’t meet the 45dBA standard at 1000 feet to the nearest residence at all times.  They wish to change the requirement to only meet the requirement 90% of the time.  This request means that Invenergy is proposing the build turbines that could be 1000’ to a home and where the noise would increase above 45dBA 10% of the time.  Our objections:

· Increasing the 45dBA requirement would be detrimental to the environment and to the non-participating landowners.

· Invenergy is proposing a nebulous standard that would be impractical to enforce.
· How would a common landowner prove that the 10% requirement is being achieved?

· How far over the 45 dBA can they go for 2 and ½ hours a day?  Unlimited?

· Since the Roxbury ordinance does not include a specific linear setback requirement, such as Stamford’s 2500’ setback requirement to a home, the 45 dBA setback provides the only safety protection (which isn’t much) to the home owners.
Additionally, as discussed in section 1 above, the public cannot determine what properties and homes would be impacted by this waiver.  The DEIS requires Invenergy to disclose this information for each component of the project.
3. ELECTRICAL SUBSTATIONS
In section 1.2.10, Invenergy describes how each turbine must be connected to an electrical substation.  At the substation the energy from the turbines is transformed to a higher voltage before connection can be made to the transmission line. There are two substations proposed in the DEIS, a primary and a backup.

The size of each substation will be approximately 150 feet by 250 feet.  These are huge and noisy electrical facilities.

The primary substation for the project is located off of Brockway Road in Stamford.  Because of non-participating landowner opposition the path to connect 31 of the 33 turbines to the substation is blocked.

The backup electrical substation is located on Macmore Road in Roxbury.  This substation is located on property where the landowners are non-participating and have formally stated their opposition.  Even if this facility were to be constructed there is no way to make a connection with 29 of the 33 turbines.
Additionally, it is unclear from the ordinances what the environmental requirements are for the substations.  The public needs to understand what the substation setback requirements are to a property line or to a home.  We need to understand what the noise requirements are.  Keep in mind that these are intense electrical facilities that are noisy and need to address EMI related issues.  These facilities can create health issues if the issues are addressed under the SEQRA process.
Given this, the Site Plan is not viable because there’s no way to connect the turbines to the substations.  Turbines 1 through 31 have connection point to the substation.  Turbines 32 and 32 could be connected; however, neither of these turbines can be built due to landowner opposition.

4. ROXBURY COMPREHENSIVE PLAN

The basis of this comment is that the DEIS fails to adequately address Roxbury’s Comprehensive Plan and the economic issues relevant to the Towns of Roxbury and Stamford.

Sections 2.7, 2.10, 2.15 of the DIES Scoping document, requires the DEIS to address many issues that are defined in Roxbury’s Comprehensive Plan.  The Comprehensive Plan fully acknowledges the importance to the community of the growing part-time and seasonal population. The Comprehensive Plan says, “Nonetheless, it is clear that the estimated part-time and seasonal population approaches the permanent population. This is an important statistic indeed.” And “Delaware County is becoming a refuge for retirees”.

The Comprehensive Plan acknowledges that this population is significant to the local economy. The plan states, “Second homes and part-time residents in the area are a significant component of the local economy.  Construction commissioned by second home owners……contributes to the local construction sector.  …  Over 20% of the businesses are construct-oriented…”

The Comprehensive Plan goes on to say, “Income earned by part-time and seasonal residents in the other localities has much the same effect as the items produced locally and sold elsewhere.  Spent locally, these funds transfer outside funds into the local economy.”

The plan goes on to say that the community’s view of the positive elements of Roxbury include: 1) History, 2) Scenic Values, 3) Community values.  The plan acknowledges that the scenic values are a major attraction to second home buyers.

Under scenic values are included:

· Hills and Valleys

· Streams and river views

· Open space

· Rural scenery and open space

The Comprehensive Plan goes on to say, “The discovery of the Town as an attractive location for second homes for earning their primary livelihood elsewhere is evident in the sheer numbers of part-time and seasonal residents identified in the discussion above…. Continued growth in this category of development is likely to grow.”

In the “Observation and Recommendations” section, the Plan says: “Encourage Second Home Ownership – Another fruitful avenue to economic development is to further second home ownership….. They also “import” their incomes….”

In summary, Roxbury’s Comprehensive Plan does a good job of identifying the importance of the second-home market to the community and the local economy.  The scenic values are one of the primary attractions to the area for second home buyers.  It also states that second home ownership should be encouraged.  Yet nowhere does the DEIS consider the impact of the project on the Comprehensive Plan.
5. FLAWED & INVALID SOCIOECONOMIC & PROPERTY VALUE ASSESSMENT STUDIES
Considering the Roxbury Comprehensive Plan and other factors, the WCPA claims that both the Socioeconomic and Property Value studies provided in the DEIS contain major flaws and therefore are not valid.  These two issues share a common theme; hence, the reason why we’ve combines these issues into one argument.
The DEIS does not consider the Roxbury Comprehensive Plan and, in fact, DEIS sections 2.7 (Visual Impact) and 2.15 (Socioeconomic/Property Values), that are supposed to deal with issues raised in the Comprehensive Plan, are very much flawed.  Here are the reasons why these sections of the DEIS should be rejected:

1. Second-home owners and seasonal residents – In DEIS section 2.15, Local Demographics – Town of Roxbury.  This section does not once acknowledge the demographics (statistics) for second-home owners and part time residents, a key element of the Comprehensive Plan.

2. Nowhere in the DEIS does it talk about the importance of the second home market or the fact that the area is a destination for retirees.

3. The DEIS acknowledges in Section 2.7 (Viewshed) that the construction of the turbines will have a definite affect on the scenic value; a key attraction to the second home/retiree market.

4. Nowhere in the DEIS does it acknowledge and make the connection between the impact the project will have on the scenic values (Comprehensive Plan), the impact it will have on the second-home/retiree market and the resulting impact on the local economies.  These are points, well made in the Comprehensive Plan, that must be objectively analyzed in the DEIS.

Property Value Study – The premise for the property value study included in Appendix M of the DEIS is completely flawed and is not relevant to the project and the impact it will have on the Towns of Roxbury and Stamford.  The DEIS Study was based on four (4) wind farms located in Madison County, Wyoming County and Lewis County.  These are very rural and remote areas in NY State.  The demographics and socioeconomics of Roxbury and Stamford in Delaware County are substantially and materially different than the studied counties.  Roxbury and Stamford are communities that are within commuting distance to New York City and, as described in the Comprehensive Plan, this proximity to a major metropolitan area affords these towns a much larger and more affluent purchasing base.  This is not only relevant to the property value study but will also have a major impact on the economy of these towns, especially given the fact that the scenic views are one of the major attractions to the area.

The company that did the Property Value Study, Klauk, Lloyd & Wilhelm, Inc., is located in Buffalo, New York and from the report, appears to have no clue as to the unique characteristics of the Towns of Roxbury and Stamford.  This is more evidence that Invenergy and its consultants are using boilerplate reports and studies wherever they can get away with this.  This is too important a topic for the Planning Board to accept anything less than a thorough and relevant study.

The WCPA recommends that the economic impact on the Towns of Roxbury and Stamford be thoroughly analyzed by an independent and local consulting and real estate firms that are familiar with our town’s unique characteristics.

6. TOURISM
In the DEIS, Property Value Study, the impact on tourism was not evaluated.  Appendix M, page 10, says, “Multiple attempts were made to the Delaware County Chamber of Commerce for tourism statistics with no avail.  Therefore no conclusions could be drawn about the tourism impact on the county.”  In the rush to submit the DEIS this is the type of corners that are being cut.  Tourism is a key Delaware County, Roxbury and Stamford economic factor and therefore should have been addressed in the DEIS.

We ask that the board fully evaluate the impact on tourism before considering this project.
7. MAJOR SAFETY ISSUE – 1300’ SETBACK
The “Safety Regulations for Operators and Technicians – V90-3.0MW Turbines” manual published by Vestas and included in the DEIS and Stamford Application is the safety manual for the V90 turbines being proposed for the project.  The document states: “Do not stay within a radius of 400m (1300ft) from the turbine unless it is necessary.”

The Roxbury ordinance states that the setback is 615’ (1.5x height of turbine) and that the Planning Board can increase the setback for safety issues.  On behalf of the landowners in Roxbury and Stamford, the Planning Board is obligated to acknowledge the manufacturer’s setback requirements for the proposed turbines as this is a major safety consideration.  Failure to do so would be negligence and would render non-participating landowner’s properties uninhabitable therefore opening the door to costly litigation against the town, turbine lease holders and Invenergy.  Additionally, the 1300’ setback was established for trained V90 personnel who are familiar with the turbines and procedures in the event of a catastrophic event.  Therefore, the safety setback should be greater than the 1300’ for the untrained property owners.
When the issue was raised at the Roxbury Planning Board meeting in March, Invenergy was not able to explain it.  A few days after the meeting, the Safety manual containing the 1300 feet safety setback requirement was removed from Invenergy’s website where they have posted all of the DEIS documents.  It was also removed from Roxbury’s website.
When the Roxbury Planning Board questioned Invenergy about the missing documents during the April meeting, Invenergy said that the document was proprietary even though the document is not mark proprietary or confidential.  How can the safety document for these turbines be proprietary?
This is a very key issue having to do with safety that must be considered by the Planning Board in the DEIS review process.  Also, we are in the Public Review phase of the process and this key document has been removed from public viewing and comment.

8. SAFETY ISSUES - INAPPROPRIATE USE OF V90 TURBINES

The WCPA contends that the V90 Turbines were not designed for use on mountainous terrain.  We urge the Roxbury Planning Board to consider the environmental and safety issues associated with utilizing these turbines against the manufacturer’s recommendations.
In the “General Reservations, Notes and Disclaimers” section of the Vestas 90 Information contained in Appendix F to the Stamford application, the manufacturer states: 
· If the wind turbine is sited at elevations greater than 1000 m (3300 ft) above sea level, a higher than usual temperature rise may occur in electrical components. In such cases, a periodic power reduction from rated electrical output may occur. This may occur even when the ambient temperature remains within specified limits.

· Furthermore, sites situated at greater than 1000 m (3300 ft.) above sea level usually experience an increased risk of icing in most climates
The Board should be aware that of the 33 turbines (top of the towers), 17 will be placed above 3300 feet. (Turbines 1-5, 10-18, 22, 25, 26)
In the same document, Vestas also provides important Turbine Siting information relative to the terrain.  It states that the V90 turbines should be placed:
· Within a radius of 100 meters from the turbine, max. slope of 10°  (In other words, at 328 feet from the base of a turbine, the elevation drop should not be more than 58 feet)
· Within a radius of 100 to 500 meters from the turbine, max. slope of 15°

· Within a radius of 500 to 2000 meters radius from turbine, max. slope of 20°
As you can see, they are specifying gentle slopes as these requirements, issued by the manufacturer, clearly indicate that the V90 Turbines are designed for gentle sloping terrains.

Invenergy is proposing to place turbines on very steep mountain terrain.  Here are the measurements from Turbine 3 (these are purely estimates but should be close)

· Within a radius of 100 meters from the turbine, max. slope of 21° (This equates to an elevation drop of 125 feet at 328 feet from the base of a turbine compared to the manufacturer’s maximum limit of 57 feet; thus, exceeding the safety specification by 119%)
· Within a radius of 100 to 500 meters from the turbine, max. slope of  22°
· Within a radius of 500 to 2000 meters radius from turbine, max. slope of 21°
Invenergy is planning to use the turbines on terrain where the grade is generally 20-22% or nearly twice the maximum permitted by the manufacturer.  Needless to say whenever you use any industrial product outside of the manufacturers specifications, you risk product failure and hence, safety issues.  In the case of the V90 turbines, there are significant issues with placing turbines on steep slopes due to violent turbulence that can be created due to vertical drafts.  This is the reason why Vestas provides these terrain specifications and why they disclaim any liability if these turbines are not sited in accordance with the specifications.
This is an environmental and safety issues that the WCPA is asking the Planning Board to consider.  We believe that the turbines should be sited in accordance with the manufacturer’s specifications.

9. FLAWED & INVALID AVIAN & BAT STUDY

The WCPA supports the Audubon Society’s DEIS analysis which indicates that the Avian/Bat study performed is not valid because of the location of study performed and the length of the study.
Please refer to Audubon Society comments to the Roxbury Planning Board that are posted on the Roxbury website.
10. DECOMMISSIONING PLAN

The Decommission Plan proposed by Invenergy is not adequate and would put the Towns of Roxbury and Stamford at great financial risk.

Here is what Invenergy is proposing:

Invenergy’s estimated decommissioning costs per turbine
$96,827

Invenergy’s estimated salvage value of the turbines

$92,639

Net cost to remove the turbines



  $4,188

Invenergy’s cost to remove each turbine fails to include the cost to safely remove and dispose of the 800+ gallons of toxic fluids in each of the turbines.  The estimate needs to include these costs.

Invenergy also fails to include the cost to widen the roads to remove the turbines. In the DEIS Invenergy needs to widen existing roads and create new road with a width of 35’.  After construction they state that they will reduce the width to 16’.  Don’t the roads need to be widened to remove the turbines?  Where is the cost to cover this?  No where in the Decommission Plan is this addressed.

Finally, Invenergy is proposing a decommissioning bond that covers only 5% of the removal costs.  They are assuming that the towns will recover the other 95% by selling the scrap metal.  Why should the towns of Roxbury and Stamford have to take on speculative market risk associated with fluctuating scrap metal prices?  There is no way to predict what the market price will be for scrap metal in 2030.  If there is no market for scrap metal 2030, the cost to remove the turbines could be significant.  We suggest that the Board require bonds to cover the entire amount of the decommissioning cost and let Invenergy or its successor retain responsibility for the assets.  The means that whoever owns the turbines will have the right to scrap the metal and keep the proceeds upon decommissioning.  This way the towns receives the full payment guarantee with much less risk to the tax payers.
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