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THORNTON, Mr Kane, Chief Executive, Clean Energy Council 

WEBB, Ms Alicia, Senior Policy Adviser, Clean Energy Council 

Committee met at 08:32 

CHAIR (Senator Madigan):  I declare open this fourth public hearing of the Senate Select Committee on 

Wind Turbines and welcome everyone here today. We acknowledge the traditional owners of the land on which 

we meet and pay our respects to elders past and present. This is a public hearing and a Hansard transcript of the 

proceedings is being made. Before the committee starts taking evidence, I remind all present here today that, in 

giving evidence to the committee, witnesses are protected by parliamentary privilege. It is unlawful for anyone to 

threaten or disadvantage a witness on account of evidence given to the committee. Such action may be treated by 

the Senate as a contempt. It is also a contempt to give false or misleading evidence to the committee. The 

committee prefers all evidence to be given in public, but under the Senate's resolutions witnesses have the right to 

request to be heard in private session. We ask that witnesses give the committee notice if they intend to give 

evidence in private. There will be an opportunity at 4.30 pm today for people who are not listed as witnesses on 

the program to give a short statement to the committee. This session will run for 30 minutes. There will be a strict 

three-minute limit on these statements. To participate in this session, register with the secretariat. The order of 

speaking will be on a 'first come, first served' basis. 

I welcome representatives from the Clean Energy Council. I note that information on parliamentary privilege 

and the protection of witnesses and evidence has been provided to you. The committee has your submissions, and 

I now invite you to make a brief opening statement and, at the conclusion of your remarks, I would invite 

members of the committee to put questions to you. 

Mr Thornton:  Thank you and good morning, Senators. Thanks for the opportunity to present to the 

committee this morning. I will make some brief opening comments. We have provided a fairly detailed 

submission that I trust has been read by the committee.  

The firstly, the Clean Energy Council is the peak body for the renewable energy and energy efficiency 

industry. We represent over 500 companies engaged in the renewable energy sector across Australia and indeed 

many of them are international companies. That includes representation across all of the renewable technologies 

from small-scale solar, obviously, through the different scales of solar technology, marine energy, geothermal 

energy, hydropower, bioenergy and large-scale wind technology—the reason we are here today.  

I want to make a number of points with regard to wind energy in Australia, reflecting on the outcomes to date 

from wind energy and renewable energy in Australia. Firstly, it is worth noting that the renewable energy sector is 

largely supported by the renewable energy target, which is a policy that was put in place back in 2001 by the then 

Howard government. Since then, it has obviously been refined and also increased over the past decade or more. 

Collectively, that has delivered a bit over 3,800 megawatts of wind energy installed across Australia today. 

Obviously, with that has come some fairly substantial flow-on benefit in terms of investments in the order of $8 

billion to $10 billion worth of investment and also many thousands of jobs that come with the wind industry.  

I am sure, as many of you are aware, given your travels around the country, many of these projects are located 

in rural and regional parts of Australia where there are, let's face it, fairly challenging economic and employment 

circumstances. The investment and the employment that comes with the wind industry is, obviously, a significant 

contribution to many of those local communities not only in terms of the direct benefits that it brings to these 

communities such as investment in employment but also the indirect ones like concreting contractors, fencing 

providers, the local cafes and restaurants and hotels that host many of the workers on these projects—particularly 

during the construction phases but also for the ongoing operation and maintenance, employment and opportunities 

that flow from that.  

The renewable energy target, which has underpinned this industry and this economic benefit, has been under 

review over the past year or more. As you would be aware, it is the policy that is critical to the sector. Perhaps 

through questions, I would be happy to talk about that in more detail only to say that the cost of the renewable 

energy target is plain for all to see. The cost is quite transparent in terms of, particularly, the impact on retail 

power bills; however, what is not well understood is the benefit that flows from that in terms of the benefit to 

wholesale electricity prices and in turn to retail electricity prices.  

I think it is important in any discussion about the cost of the renewable energy target or the cost of the policy 

support for technology like wind power that there is also a an appreciation and an understanding that there are 

indeed benefits that offset those costs. I think the best analysis of that topic is recently from the Warburton 

review, the government's review that commissioned analysis by ACIL Allen. That modelling broadly showed that 

the benefits in terms of power prices alone outweigh the costs. Put simply, the conclusion from that analysis was 
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that, if you were to reduce the renewable energy target and reduce the amount of new renewable energy, including 

wind power, that would come into the energy mix, then essentially retail electricity prices would increase—not 

decrease; they would increase if you were to reduce the amount of renewable energy. I appreciate that this issue is 

complex, it is counterintuitive and it takes a substantial understanding of the Australian energy market to 

understand why this might be the case, but certainly repeated analysis and studies by a whole range of bodies 

have come to the same conclusion over quite a few years. Again, I would be very happy to discuss that topic 

further. 

The final point I want to make relates to the wind industry's interaction with local communities. This is 

obviously a subject matter that the wind industry takes very, very seriously. Over many years we have continued 

to reflect upon how we interact with local communities on wind projects. That has been the basis of a number of 

publications and material that has been produced by the industry, and I would like to table just a couple of these 

for the committee's reference. The first is community engagement guidelines for the Australian wind industry, 

which were put in place a number of years ago as a means to both assess and establish what we consider best 

practice, reflecting on how other industries undertake their community consultation and engagement, reflecting on 

what occurs both here in Australia and internationally, and to provide that as essentially a guide for the wind 

industry to continue to reflect on and improve the way it interacts with those communities. I think we should 

remember that any proponent developing a wind project does indeed operate in that community for many, many 

years—15, 20 or 25 years—and obviously therefore the relationship with the community is critical. 

The second publication I would like to table is a guide for communities. Again, this was put together as a way 

to assist local communities to understand and develop expectations around what will occur in their communities 

as a project is being developed through the various steps. We understand that developing a wind project in a 

community is something that is relatively unique. It is not something that many of these communities have seen 

before, and we think it is important therefore that they have an understanding of that process and what may be 

involved throughout that process. I guess they are just a couple of examples of what the wind industry has 

undertaken voluntarily to both help to inform these communities and help to reflect on and enhance the way it 

interacts with those communities. 

My final comment is to say that as an industry we pride ourselves on complying with the laws of the land and 

the regulations in place where these projects are put in place. We believe that there are rigorous standards and 

regulations that apply to our industry. In fact, in many cases they are above and beyond equivalent standards for 

other industries. However, we are happy to be held to account to those standards. We do believe that they are 

some of the most stringent, certainly in Australia but also anywhere in the world. But I should note that we are not 

scientists and we are not medical experts, and we simply take advice from the relevant reputable, credible bodies 

or peer reviewed science to inform those regulations and standards, and where they change and evolve we are, as 

an industry, happy to adjust our practices, learn, reflect and comply with those relevant regulations. I again say 

thank you to the committee for the opportunity to present, and I am very happy to take questions or comments. 

Senator LEYONHJELM:  In your submission you said, in referring to the 2011 Senate inquiry, that the 

committee concluded that there was no evidence that infrasound caused health problems. We have received 

evidence that is beyond dispute that wind turbines emit infrasound. Do you concede that? 

Ms Webb:  Yes. 

Senator LEYONHJELM:  You concede that they emit infrasound? 

Ms Webb:  Yes, certainly. 

Senator LEYONHJELM:  So, what is your position? Is it that infrasound does not cause health problems? 

Ms Webb:  I think the position is that the levels of infrasound do not cause health problems—the levels of 

infrasound emitted by wind farms in the distance that they are from homes in Australia. 

Senator LEYONHJELM:  There is a 2009 report by the federal Department of Resources, Energy and 

Tourism that states that infrasound can cause adverse health impacts. Are you aware of that? 

Ms Webb:  I am not aware of the exact report, but we do not argue that infrasound cannot cause health 

impacts. We are arguing that the levels of infrasound created by wind farms at current Australian best-practice 

setbacks do not cause health effects. 

Senator LEYONHJELM:  Wind farm guidelines do not prohibit the emission of infrasound and in fact they 

do not even require the measurement of infrasound from wind turbines. So, how do you know they do not cause 

harm? 
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Mr Thornton:  As per my opening comments, we are not medical experts. I guess we would rely on evidence 

from other bodies, such as the National Health and Medical Research Council, in terms of their assessment of the 

effect of infrasound from wind projects on local communities. 

Senator LEYONHJELM:  What is your interpretation of the NHMRC's conclusions? 

Mr Thornton:  There are obviously many interpretations of their conclusions, but in our submission we cited 

and quoted—and perhaps I can quote the appropriate reference—on page 6: 

… no consistent evidence that wind farms cause adverse health effects in humans. 

Senator LEYONHJELM:  Professor Anderson, who was responsible for that investigation, has also said at 

estimates, 'We never said they don't cause harm.' 

Mr Thornton:  I was not aware of that quote. All I can do is refer to the official correspondence from 

February 2015. 

Senator LEYONHJELM:  Do you support the NHMRC's Targeted Call for Research? 

Ms Webb:  Absolutely. 

Mr Thornton:  As an industry obviously we are open to research into any aspect of the industry. Certainly we 

believe that there has been a material amount of research undertaken to date. If the council believes that further 

research is required then obviously we are happy to be involved and cooperate with any further research. 

Senator LEYONHJELM:  I am not sure whether that is yes or no. Do you support it? 

Mr Thornton:  I guess if it is credible research, if it is well targeted, if there is a clear justification for it, then 

yes. 

Senator LEYONHJELM:  There are a lot of 'if's there. Is there a clear justification for it? 

Mr Thornton:  The council clearly believes that there is. So, in that case, yes, we are happy to support it. 

Senator LEYONHJELM:  There is a growing view that more studies along the lines undertaken by Mr 

Cooper with Pacific Hydro's support would be warranted. Would you encourage your members to participate in 

that kind of study? 

Mr Thornton:  We certainly encourage our members, as I said, to participate in any study that has a level of 

credibility to it. I think it is important that any research or study has a rigorous methodology, that there is a level 

of independence to any such study and clearly that the outcomes and final product of any study are peer reviewed. 

Again, they are the qualifications. If the study meets those criteria then of course we would encourage our 

members to and indeed we ourselves would participate in such studies. 

Senator LEYONHJELM:  This committee has had submissions calling for the establishment of a 

Commonwealth regulator specific to the wind industry, with the job of setting a national standard for wind 

industry regulation. Would you support that? 

Ms Webb:  We tend to think that state governments, which currently regulate planning, know what is right for 

their state. And at this point several Australian states have, as Kane said earlier, world-leading and very rigorous 

regulation for wind farms. So, I am not sure why one industry would have a national planning standard when, to 

date, states have been very capable of devising their own planning regulations. 

Senator LEYONHJELM:  The states have been very capable? 

Mr Thornton:  I think it is worth noting that every state has its own planning regime and has its own 

peculiarities, I guess, in its planning regime. I believe you are going to be hearing from the Victorian government 

a bit later this morning. From our perspective it is up to the states. The states obviously have responsibility for the 

planning regime in their jurisdiction. Certainly in our view the states have worked hard over the years to evolve 

their planning schemes as they relate to our sector. Obviously we are always open to continuing that conversation, 

but clearly the states play a critical role and will continue to in the future. 

Senator LEYONHJELM:  Does susceptibility to wind noise or infrasound vary from state to state, do you 

think? 

Ms Webb:  I do not think so. 

Senator LEYONHJELM:  Yet you said you think the states have—I cannot remember the precise words—

rigorous, or strict, rules? 

Mr Thornton:  Obviously every state has a unique planning regime. However, we believe that across the 

country there are quite stringent approaches to things like noise, noting that there are a whole range of other 

elements that are dealt with within their planning regime. 
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Senator LEYONHJELM:  Yet we have separation distances between turbines and residents in Victoria of one 

kilometre; in New South Wales, two kilometres; and in Queensland, 1.5 kilometres. They cannot all be optimal. 

So, what scientific evidence forms the basis of these differing separation distances? 

Mr Thornton:  I think that is a question to be posed to the various regulators in each jurisdiction. As an 

industry all we can do is be held to account by the planning bodies and the regulators in those jurisdictions in 

which we operate. And as an industry we endeavour to do that. 

Senator LEYONHJELM:  I have one last question. Do you consider that there is any potential for a finding 

of negligence against your members, notwithstanding compliance with statutory obligations? 

Mr Thornton:  I am not sure on what basis. 

Senator LEYONHJELM:  Infrasound. 

Mr Thornton:  Again, all the wind industry can do is comply with the regulatory approaches in the 

jurisdictions in which they operate. Clearly they are happy to be held to account by those jurisdictions and by 

those approaches, and I believe they are around the country. 

CHAIR:  Could you confirm that the former name of the Clean Energy Council was the Australian Wind 

Energy Association? 

Mr Thornton:  The Clean Energy Council was created from the merger of two bodies. One of those was the 

Australian Wind Energy Association; the other one was the Business Council for Sustainable Energy. So, the 

Clean Energy Council is the child of both of those organisations. 

CHAIR:  Are you familiar with a presentation made by an engineer by the name of Erik Sloth in 2004 at the 

Australian Wind Energy Association conference? 

Mr Thornton:  No, I am not. 

CHAIR:  Mr Sloth said in 2004, I believe, that wind turbine noise causes annoyance symptoms, that research 

was required and that greater buffer distances were required. Do you agree with these statements that Mr Sloth 

made in 2004? 

Mr Thornton:  We certainly recognise that some members of the community are annoyed by the very 

presence of wind farms. I would need to reflect more deeply. I do not know about the specific buffer or setback 

distances that he was referring to. As Senator Leyonhjelm pointed out, there are some variations across 

jurisdictions. 

CHAIR:  You heard previously from Senator Leyonhjelm that there are varying setback distances around the 

country and other regulations as well. Would the Clean Energy Council support uniform regulation across the 

country for wind farms? 

Mr Thornton:  I think consistency in approaches across jurisdictions is something that we generally welcome 

as a principle. I think it can make things more straightforward from an industry perspective and from a 

community perspective. But, as I said, I think fundamentally that is a question for the regulators in each of those 

jurisdictions to pass judgement. They obviously have their own assessments and planning regimes within which 

they are operating and obviously we as an industry operate. 

CHAIR:  I note that the Clean Energy Council community engagement guidelines say: 

While openness is important to build trust in the community, the developer should determine the level of confidentiality at 

this stage—public acknowledgement of the site selection stage can affect the commercial interest of the site and create 

unnecessary stress or expectations in the community. 

Is transparency optional? 

Mr Thornton:  No. Obviously transparency is important for all parties involved. However, like any 

commercial interaction, there is an element of confidentiality required. That is obviously required as much for the 

landholders involved as it might be for the project proponent. Again, these approaches are taken with many other 

industries. There is a level of transparency, and we obviously welcome and support that. But there are limits to 

that in some cases. 

Senator BACK:  There are a couple of principles that guide all politicians. The first one is that I think we all 

set out to try and do good for our community. But, more particularly, I think all of us have an obligation to make 

sure we do no harm. On that basis I want to ask you a couple of questions. What advice, if any, did you give to 

the government in terms of large-scale solar, hydro, wave and other forms of clean energy in terms of developing 

the new guidelines and the new conditions for the number of gigawatt hours? I am not aware that solar or hydro, 
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or wave energy for that matter—although it is further down the path—are under any question at all in terms of 

adverse health effects. I wonder what advice you might have given to government. 

Mr Thornton:  Can I just clarify that it is advice in terms of the impact of those technologies— 

Senator BACK:  Yes. But also the inclusion of hydro and large-scale solar to some extent. I have not seen 

hydro being mentioned at all in terms of its capacity to be able to meet these new standards. 

Mr Thornton:  Within the renewable energy target—and I think we can talk about the revised renewable 

energy target, where there has been an in-principle agreement reached between the two major parties—one of the 

elegant aspects of the policy is that it is a market mechanism. It will essentially bring forward the least costs of the 

renewable technologies. Today I think it is clear that that is a combination of large-scale wind, and it is also solar 

at different scales. Clearly around the country there are a limited number of projects in hydropower where they 

are either new small-scale hydropower projects or they are upgrades to existing projects. There are bioenergy 

projects—for example, in Queensland using sugarcane waste, or parts of Western Australia using plantation 

timber waste et cetera. There are a range of technologies and opportunities. As I said, the renewable energy target 

will obviously drive in those lowest cost technologies today. That is why, in our view, institutions like the 

Australian Renewable Energy Agency and the Clean Energy Finance Corporation are important to support what 

we describe as the next generation of renewable technologies. 

Senator BACK:  You would not have a difficulty with a recommendation from this committee to government 

to say that there should be set carve outs for some of these other technologies as well in terms of achieving that 

target?—to give them encouragement. 

Mr Thornton:  We do not support set targets. The reason is we think that is confusing policy measures. In our 

view the renewable energy target is designed to bring on the lowest cost measure, and that is why it can deliver 

renewable energy at least costs and have, in our view, a minimal impact on consumer prices. It is market-driven. 

It allows the lowest cost technologies. That will change over time. It has changed materially over the past 10 

years. It will change again over the next 10 years. Outside of that, institutions like the Australian Renewable 

Energy Agency provide more targeted investment in things like geothermal and marine energy and these types of 

technologies. In our view, that is an appropriate policy combination. You have an effective market that is bringing 

in the least cost and you have the more targeted program to target those technologies. 

Senator BACK:  I will come back to those. Can I ask both of you: in terms of the health side-effects, have a 

either or both of you met with people who say they are adversely affected by infrasound and met with them in 

their home environments? 

Mr Thornton:  I have not met with anyone in their home. Obviously, it is not for me; it is something for the 

companies and the proponents in those particular regions. 

Senator BACK:  I ask you because you are a leader in this field and I think you ought to have some 

awareness. I am happy with your answer; I do want to move on. 

Mr Thornton:  Can I just say that I have attended numerous of these types of committee meetings over the 

past many years and I have heard a lot of evidence from some of those individuals. 

Senator BACK:  A recommendation I would make to both of you is that you go and do so. Speaking of state 

guidelines—and we will come back to it with the department—at the moment the guidelines speak of noise, 

which suggests sound in the hearing range. Would the Clean Energy Council support a change in guidelines to 

refer to sound rather than noise, so that it would actually bring in infrasound in approval processes, so that we can 

clear up once and for all the fact that infrasound is in the mix? Would you support such a recommendation, if this 

committee were to make it? 

Ms Webb:  I think I would find that a definition change from 'noise' to 'sound' is fine. One important 

consideration for any new regulation and guideline is that the threshold against which we are trying to comply be 

clarified. 

Senator BACK:  I have no difficulty with that, but we are being told that as the size of turbines gets bigger the 

infrasound effects get proportionally greater et cetera. I know that is a question to be explored further. With the 

ACIL Allen and other reports indicating that power prices will come down with increased renewables, there is 

really no case then, from a federal point of view, into the future for renewable energy certificates, is there? If the 

renewables and others are driving prices down then there is no occasion for the consumer, who, at the end of the 

day is also the taxpayer, to be actually subsidising. Because I cannot see from your data whether or not the figures 

you have presented us with, in terms of LCOEs for the different technologies, do or do not include the half a 

million dollars per turbine per year that comes from the consumer—the taxpayer. 
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Mr Thornton:  In my opening comments I explained the complexity of this issue. I think they are complex 

issues. What I would say is that I think we need to be careful to differentiate a private cost, and that cost is borne 

by the proponent of a particular project and we should remember that the companies that I represent are 

essentially complying with a legislated renewable energy target. This is federal legislation that is needing to be 

complied with by the energy sector within Australia. That compliance is in the form of private investment that is 

coming forward from companies that are putting debt and equity into these projects. 

Senator BACK:  They strongly support it from a very, very generous renewable energy certificate process. 

But most of them would not stack up with the RET, would they? 

Mr Thornton:  Absolutely. These projects are made commercial by the nature of the renewable energy 

certificates. That is what makes them competitive with a whole bunch of old coal-fired power generators that, it is 

worth nothing, were largely built on the back of direct taxpayer subsidies, in fact, by governments around the 

country over many decades. 

Senator BACK:  At what point in time do you predict that there would be the removal of renewable energy 

certificates, so that we actually do then see the real figures? 

Mr Thornton:  It is worth noting that that is not actually our graph. It has actually come from the former 

Bureau of Resource Energy Economics, which was essentially a part of the federal government. That I guess is 

just one view on where the costs of different energy technologies are going. I am not going to answer the question 

specifically in terms of when that will occur. In our view it will occur in the future. This suggests it is in the order 

of around 2025 to 2030, depending on which technologies. There are obviously a lot of caveats around that. It is a 

market based instrument. There are a lot of global drivers that are bringing the cost of renewable technology 

down and at the same time bringing the cost of a lot of fossil-fuel-based generation up. That, from my 

perspective, is a pretty strong rationale for making an investment in renewable technology, such as wind power, 

today, to protect us and to establish a lower-cost energy supply system in the years and decades to come. 

Senator DAY:  I ask this question, having a science background. You say in your submission: 

While the NHMRC has called for more research into potential health impacts within 1500 metres of a wind farm, the 

evidence to support this is weak. Multiple scientific studies from all over the world have found no link between wind farms 

and adverse health effects, and this new report is no exception. 

Are you saying that there are no scientific studies that have found a connection between wind turbines and 

adverse health effects? 

Mr Thornton:  We are not aware of any credible, independent, peer-reviewed, scientific research that has 

made that link. 

Senator DAY:  Are you familiar with the work of epidemiologist Carl Phillips? 

Mr Thornton:  No. 

Senator DAY:  He states: 

… these case reports taken together offer the most compelling scientific evidence of serious harm. 

There are a number of studies going back over 30 years. You are actually saying that you are not aware of any 

scientific studies that do link wind turbines with adverse health effects. 

Mr Thornton:  The qualifications are important. I am not aware of any independent, credible, peer-reviewed 

studies that make that conclusion. 

Unidentified speaker:  Who determines credibility? 

Senator URQUHART:  Sorry to be late but I had transport problems. I hope I do not go over stuff that has 

already been covered. If I have, please let me know and I will move to the next question. I want to start by 

clarifying how the RET works, because there seems to be some confusion. Can I confirm that there is no impact 

on the federal budget as a result of the RET, aside from administrative costs? 

Mr Thornton:  That is correct. I think it is something that is not well understood broadly. The renewable 

energy target does not have any budgetary impacts. 

Senator URQUHART:  Does any government money go towards RET certificates? 

Mr Thornton:  No. 

Senator URQUHART:  There have been a number of claims made to the committee about variability and 

intermittency of wind power. How well is this managed within the national electricity grid? 

Mr Thornton:  Maybe I will just make an initial comment. My colleague, I am sure, can provide more detail. 

This is obviously a topic that is well studied and investigated. I am sure some of your other panellists will discuss 
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this topic in more detail. It is worth noting that wind power today is only a small portion of the overall energy 

system within Australia: around about four per cent of our total energy comes from wind power. It is worth noting 

a couple of things. One is the predictability of the output of wind is increasingly effective—that is, the market 

operator can now predict with a high level of confidence the amount of output that will come from wind projects 

around the country. Also, given the nature of our energy system, clearly that four per cent is a relatively small part 

of the energy system, and a system that is clearly capable of supporting technologies like wind and solar and other 

variable output forms of generation. 

Senator URQUHART:  Have spinning reserves increased significantly with the growth in wind power? 

Mr Thornton:  As far as I am aware, the answer is no. In fact, various studies have looked at this matter, 

including in South Australia, where there is a proportionally higher penetration of wind energy. Clearly, what we 

know from the example in South Australia is that the grid remains stable. The amount of spinning reserve has not 

increased due to the increased deployment of wind technology. 

Senator URQUHART:  Dr Joe Wheatley has written a report that he says proves that carbon emission 

reductions have been over-reported by up to 20 per cent. Do you believe Dr Wheatley has revealed a legitimate 

discrepancy. 

Ms Webb:  We have not studied Dr Wheatley's work in great detail. We understand that concept that 

sometimes a unit of renewable energy offsets more emissions than at another time. It depends on how much other 

energy from various sources is in the grid at that time. 

Senator URQUHART:  Do you have any other comment to make on his report, or have you not looked at it 

significantly? 

Mr Thornton:  We have not looked at it in detail, only to say that these matters are studied in detail by what 

are described as the appropriate bodies—bodies like the Australian Energy Market Operator, the Climate Change 

Authority and other parts of government. To validate and verify the impact of renewable technologies into the 

energy system—the impact on electricity prices and on emissions—I think it is very evident that as we bring more 

renewables into the energy mix then clearly we are reducing our dependence on things like gas-fired power and, 

obviously, coal-fired generation, and that, overall and in the long term, is clearly going to lower emissions from 

our energy sector. 

Senator URQUHART:  I do have more questions, but I am being wound up, because we never have enough 

time with witnesses, unfortunately. So I will put some questions on notice, if that is okay. 

CHAIR:  Thank you for your appearance today. 
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GINIVAN, Mr John, Executive Director, Planning and Building Systems, Victorian Department of 

Environment, Land, Water and Planning 

WILKINSON, Dr Cathy Wilkinson, Executive Director, Knowledge Standards and Assessments, Victorian 

Environment Protection Authority 

[9:10] 

CHAIR:  Welcome. Could you please confirm that information on parliamentary privilege and the protection 

of witnesses and evidence has been provided to you. 

Mr Ginivan:  It has. 

Dr Wilkinson:  It has. 

CHAIR:  I remind witnesses that the Senate has resolved that an officer of a department of the Commonwealth 

or of a state shall not be asked to give opinions on matters of policy and should be given a reasonable opportunity 

to refer questions asked of the officer to superior officers or to a minister. This resolution prohibits only questions 

asking for opinions on matters of policy and does not preclude questions asking for explanations of policies or 

factual questions about when and how policies were adopted. The committee has received a submission from the 

Victorian Department of Economic Development, Jobs, Transport and Resources. I now invite you to make a 

short opening statement. At the conclusion of your remarks I will invite members of the committee to put 

questions to you. 

Mr Ginivan:  As you just indicated, the Victorian government has made a submission to the inquiry, which the 

committee has. My purpose this morning is to give the committee an update with respect to the planning and 

approval regime in Victoria. It has changed slightly since the submission was lodged. That is my primary purpose 

this morning. 

In terms of the current controls in Victoria's planning schemes, the Minister for Planning is the responsible 

authority for all new wind energy permit applications. A municipal council is the responsible authority for the 

enforcement of all wind energy facilities, including operating facilities and new and existing planning permits. 

The administration of the existing permits, except where the Minister for Planning has specific responsibility for 

multiple authority status prescribed by division 6 of part 4 of the Planning and Environment Act, such as a 

planning permit amendment and where conditions of permits explicitly state that the minister is still responsible 

for an action. 

A planning permit application for a wind energy facility that includes a turbine located within one kilometre of 

an existing dwelling requires evidence of the written consent from the owner of the dwelling for the location of 

the turbine. In terms of the changes that have occurred in the approvals regime since the government submission 

was lodged, on 2 April 2015 an amendment was made to all planning schemes in Victoria, and that amendment 

transferred the responsible authority status for determining new planning permit applications from a municipal 

council to the Minister for Planning. That same amendment reduced the distance, from two kilometres to one 

kilometre, for which a landowner consent is required to make application for a turbine nearby a dwelling. 

I also inform the committee that the Minister for Planning has approved amendment VC125, which will be 

gazetted on 11 June—this week. That amendment will change slightly the definition of a wind energy facility, so 

that it will include within the definition the other ancillary components that normal go with a wind energy 

project—so, distribution facilities et cetera. The effect of that change is to allow a holistic consideration of the 

wind energy facility and the electricity network connections. I am happy to table into evidence an update on those 

changes. 

Senator LEYONHJELM:  It has been well known for some years that wind turbines emit infrasound, and the 

federal department has, since 2009, acknowledged that infrasound can cause adverse health impacts, and yet 

measurement and compliance in terms of infrasound are not required in the policy and planning guidelines for 

wind farms that were updated by the Victorian government only two months ago. Do you know why that is? Is 

that an oversight or deliberate, and is there any intention to address that? 

Mr Ginivan:  I would categorise the approach to the setting of assessment requirements for wind projects in 

Victoria as being one of continuous improvement. If, even coming out of this committee's inquiry, there is further 

clarity around the issue of infrasound in the context of overall noise, and there is clear evidence determined 

through this inquiry that that is a matter that should be specifically addressed or measured, then it is quite 

appropriate for Victorian guidelines to be updated at some point in the future. Most of the information that at least 

has been available to Victoria would indicate that infrasound has not been a significant health issue. However, I 

would preface that by saying I am certainly not a health expert and we would simply look to information coming 
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out of the National Health and Medical Research Council and other similar bodies to shape that. But, if it emerges 

that infrasound is identified as a key thing that ought be measured, then, as we have seen with the Victorian 

guidelines—they have been updated, I think, now four or five times in the course of their existence. 

Senator LEYONHJELM:  I will just follow up with one question and then the chairman wants me to give 

someone else a go. If there is a conclusion, as you suggest, that infrasound requires attention, what could the 

department do to mitigate the effects on residents from the existing operational turbines, given that they are 

approved under pre-existing planning rules? 

Mr Ginivan:  Under Victorian planning arrangements, there is little that could be done in a regulatory sense, 

in that the planning approvals regime in Victoria largely is one that looks forward, not backward, not 

retrospectively. However, my sense is that, as we have seen with various other projects and industries, if an issue 

emerges and there is an impact that exists, then generally the operator of the facility will seek to deal with any 

impacts that are present. 

Senator LEYONHJELM:  While the chair is otherwise engaged, I have a follow-up question. The Minister 

for Planning has, in the last two months, signed off on the compliance of the Waubra wind farm, which became 

operational some years ago. Is that correct? 

Mr Ginivan:  Yes, and that was because the proponent in that case asked the Minister for Planning particularly 

to respond and provide a view of whether or not the project complied, and, based on the conditions of their permit 

and the analysis that was provided in the studies that they had to submit, the minister was able to indicate that it 

did comply. 

Senator LEYONHJELM:  Why do you think it took so long? It was a long time from when it started 

operating to when compliance was— 

Mr Ginivan:  It has been through a number of iterations in terms of the studies that the proponent was required 

to do. 

Senator URQUHART:  I have got a lot of questions, so I will probably put some of them on notice, but I have 

got a couple for you, Mr Ginivan, and then maybe one for Dr Wilkinson. Professor Chapman has found the 

majority of wind farms have not led to any complaints and most of the complaints that have been recorded relate 

to just five wind farms. What is the Victorian government's experience of the relative distribution of complaints 

between different wind farms? 

Mr Ginivan:  I do not have any evidence in front of me that plots complaints versus location versus proximity 

to community. However, my impression is that there are certainly clusters of complaints, particularly around the 

Waubra area and some certainly in Portland, but for the bulk of other projects it certainly does not come as top of 

mind that there are significant recurring complaints—and equally debate around Bald Hills. 

Senator URQUHART:  Does the department keep data on that? 

Mr Ginivan:  No. The complaints registers for projects are required to be kept by the proponent in a publicly 

accessible form. 

Senator URQUHART:  You do not keep those sorts of things—okay. The recent NHMRC review found that 

there is no increased risk of noise or health impacts for residences further than 500 metres away from wind farms. 

I think you just said that you have reduced it from two kilometres to one kilometre. What evidence did you use to 

reduce that? 

Mr Ginivan:  The election commitment of the current government was to reduce it to one kilometre. That 

amendment gave effect to that commitment. 

Senator URQUHART:  But what evidence was that based on? 

Mr Ginivan:  It related to a commitment of the incoming government. 

Senator URQUHART:  Do you know whether that was evidence based? 

Mr Ginivan:  It certainly takes account of the study you have just made reference to. The effect of that control 

is that it simply says that a landowner must consent in writing before anyone can even propose a turbine within a 

kilometre of a dwelling. It does not say that you cannot put a turbine within that one-kilometre distance; it simply 

says you must have consulted with people. It must be absolutely transparent that they have been consulted and 

that they have agreed in writing before an application can even start from square one. 

Senator URQUHART:  Dr Wilkinson, are you aware whether any national wildlife or bird organisation holds 

the position that wind farms pose an unacceptable risk to wildlife? We have heard from some submitters to this 

inquiry that they have raised specific concerns about the impacts of wind turbines on brolgas. Do you register any 
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of those sorts of details about brolga deaths? Do you know how many there have been in Victoria as a result of 

wind farm activity? 

Dr Wilkinson:  No; I am not across that information. 

Senator URQUHART:  So you can take that on notice? 

Dr Wilkinson:  Yes. 

Senator URQUHART:  What does the science say about the potential impacts of climate change on coastal 

bird populations compared to the impacts of wind turbines? 

Dr Wilkinson:  I am not sure that the Environment Protection Authority would be the right body to ask for 

that. But we could certainly find out the right body within the broader Department of Environment, Land, Water 

and Planning. 

Senator URQUHART:  If you are able to take that on notice, that would be great. I will put the rest of my 

questions on notice. 

CHAIR:  Mr Ginivan, going back to Waubra wind farm's planning permits, I believe their planning permit 

required the monitoring of night-time levels of a 10 per cent exceedance. Did the special audible characteristic 

assessment methodology approved by the minister address that requirement? 

Mr Ginivan:  My understanding is that it did but I would need to take that on notice and go to the detail of 

precisely what was asked for. 

CHAIR:  Why did your department spend four years negotiating with ACCIONA about the scope of a special 

audible characteristic testing methodology to determine the presence of special audible characteristics at Waubra 

wind farm when the wind turbine reports that the minister requested in 2011 acknowledged that tonality was 

present in the particular turbines used, as a matter of technical fact? 

Mr Ginivan:  We needed to ensure that the assessments that were done were going to be reliable. Clearly in 

the Waubra case there are views about the noise characteristics of that particular project. If studies are going to be 

done then they need to be done in a way which is robust. That is why the peer review of the work is important. 

One of the things that strikes us with monitoring of noise is that it is partially an art as well as a science. So in 

terms of getting work done, ensuring that the location of measuring points was appropriate et cetera—that 

certainly took time. But at the end of that it was able to be demonstrated in the proponent's studies that were done 

that it met the conditions of approval. 

CHAIR:  Are you able to inform the committee which turbines were actually modelled in the Marshall Day 

preconstruction noise assessment report at Waubra? 

Mr Ginivan:  I would need to take that on notice. 

CHAIR:  And which ones were actually installed at the site. 

Mr Ginivan:  If you want answers to that I would need to get someone to go back and look at the full detail of 

the permit application. 

Senator BACK:  A couple of time in responses to questions asked you have made mention of the term 'noise'. 

This of course goes to the point of the approval processes, which are all in the audible sound range, which of 

course relates to noise. The question of sound is at the moment overlooked in approval processes, because 

infrasound is not measured. All that is measured is in the audible sound range, which, as you have identified, is 

noise. Do you accept that the planning guidelines are inadequate, at best, as a result of ignoring levels of sound 

below what the human ear can detect? 

Mr Ginivan:  No. What I tried to indicate in my opening comments, or at the first question, was that if new 

evidence emerges or consensus emerges that noise/sound ought to be measured differently, then that would be a 

matter that would need to be taken on board in terms of any further iteration of guidelines that apply for decision 

making in Victoria. 

Senator BACK:  In 2009, reported in 2010, the Victorian parliamentary Environment and Natural Resources 

Committee made a final report. There were eight key recommendations, amongst others, relating to actions by the 

department and/or the minister. Are you familiar with that report and its recommendations? 

Mr Ginivan:  In general, but I would need to go back for the specifics. 

Senator BACK:  One of them was, for example: 

The Minister for Planning be responsible for the monitoring and enforcement of conditions set out in all wind farm permits 

and post development plans. 

Has that has been put into effect? 
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Mr Ginivan:  No. The normal compliance and accountability sits with local governments. 

Senator BACK:  Another recommendations says: 

A Technical Reference Group be established and integrated into the assessment process for all renewable energy facilities. 

Does that technical reference group exist? 

Mr Ginivan:  It depends on the particular assessment undertaken for different projects. If it is a project which 

is assessed through an environment effects statement and it is a wind farm, for example, that will include a 

technical reference group that has within it the skills appropriate to the impacts that are being assessed. It is a risk 

based approach. It targets, through the technical reference group, the skills for the particular impacts of the 

particular project. They may vary depending on the nature of the project. If it is being assessed purely as a 

planning permit application, then it is assessed on the evidence and material that is provided as part of the permit 

process. The thing that drives that is the requirements of the guidelines for wind energy projects. 

Senator BACK:  Planning guidelines across state boundaries are confusing and different. From memory, I 

think we were told this morning that New South Wales have a 2-kilometre setback; Queensland 1½ kilometres; in 

Victoria you have now moved from two to one. I cannot recall what Western Australia's are. Land management is 

obviously constitutionally the role of the states. Would the department favour in some way some national 

guidelines to give to state planning authorities? 

Mr Ginivan:  If there is a sound basis for arriving at a benchmark, and that is reliable and rigorous within a 

national context, then it would improve the approach. Having said that, there are numerous examples where the 

notion of a national approach seems to make sense but in practical terms it does not. I guess the approach we have 

tried to take very much is to ensure that in any project, whether it is a wind energy project or any other type of 

project that has an impact, the focus of assessment, decisions and guidelines should be on ensuring that the 

impacts are properly considered, irrespective of what is causing them, whether it is a mining project or a wind 

farm project or any other type of project. 

Senator BACK:  You have mentioned reliance on NHMRC. If adverse health effects are proven at some time 

in the future, there is likely to be a class action. In the event of that, is the department of the view that it can rely 

on the NHMRC and receive some level of protection federally because the department has relied on NHMRC? Or 

does the department regard that the point of stoppage for such a claim would be the department? 

Mr Ginivan:  We would not have turned our minds to whether or not there are class actions or otherwise. 

What I said was simply that if there is evidence emerging from those bodies that are probably best equipped to 

understand whether there are health or other impacts, then we would take on board whatever evidence and 

recommendations were emerging. It is probably premature to be concluding that there will be class actions or 

otherwise in the absence of any conclusion. 

Senator DAY:  You mentioned a sound basis. Would health impacts be a sound basis for federal guidelines? 

Mr Ginivan:  Yes, but again it would be whether it would be on the basis that the existing Victorian guidelines 

are not adequately able to deal with those impacts. 

Senator DAY:  You heard the response from Mr Thornton regarding the number of scientific studies which 

did make a link between wind turbines and adverse health effects. Mr Thornton said, and I hope I am quoting him 

correctly here, that he: 'was not aware of any independent, credible, peer-reviewed research which makes the link.' 

Does it worry you that that very same response was made in the early days of research into lead poisoning in 

petrol and mesothelioma from asbestos and cancer from tobacco? Would you like to comment on that in these 

early days of research into infrasound and adverse health impacts? 

Mr Ginivan:  As I said, I am not a medically trained officer. However, my own judgment would be that we 

ought to be responding to new information. If there are gaps in knowledge and information then it is appropriate 

that they be thoroughly researched and filled. 

Senator CANAVAN:  Following up on Senator Back's and Senator Day's questioning: you said that, if 

evidence emerges of adverse health effects, you would look at changing the guidelines. Have you looked at Dr 

Steven Cooper's work at Cape Bridgewater? 

Mr Ginivan:  Not in detail. I am aware of it. Officers in the department certainly have, but I have not 

personally. 

Senator CANAVAN:  Have you been briefed by those officers? 

Mr Ginivan:  I am aware that a statement was issued by Mr Cooper and by Pacific Hydro which indicates that 

the work that he undertook was not an analytical study, not a health study. 
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Senator CANAVAN:  What type of study was it? 

Mr Ginivan:  I think it causes confusion where you have studies which are put into the public domain 

professing to be one thing and not that long after it the author of the study makes a statement saying it is 

something different. 

Senator CANAVAN:  Have you been briefed on the study? 

Mr Ginivan:  Not in detail. I said that. 

Senator CANAVAN:  So you do not know what the study is? I would suggest from your evidence there, Mr 

Ginivan, that you do not have a deep understanding, or really any understanding, of what the study covered. I 

think your characterisation of it causing confusion is widely off the mark. You might need to go and have a look 

at it. It never purported to be a health study, and no-one purported it to be that way. It was a statistical study 

looking at the correlation between certain events and the operation of wind turbines. I am a little concerned that, 

while I appreciate you have given evidence saying that you would advise changes to regulations if evidence 

emerged, you do not in fact seem to be across the most recent evidence here of the impact of wind turbines. What 

is your department doing? Are you looking at any further studies or collecting evidence about the impact of wind 

turbines? 

Mr Ginivan:  As I said in my opening comments, we have relied in Victoria on advice from the National 

Health and Medical Research Council. This inquiry, I am sure, will come to some conclusions itself around what 

it sees as the emerging picture, pattern and level of knowledge across the nation. As I indicated, the guidelines for 

wind energy projects in Victoria have been updated a number of times. Governments have updated them as they 

have seen fit in the light of information that is present at points in time. As I indicated, we are committed to 

continuous improvement in terms of ensuring that the effects of different types of development projects are 

thoroughly assessed. If there is a landing arrived at in terms of how sound should be dealt with in the broader 

context, as well as all of the other impacts that projects have, whether it is on birds, vegetation or otherwise, then 

that will be a matter that the Victorian government would need to take on board in framing its approach to 

assessment and/or approval of projects.  

Senator CANAVAN:  You have said that you would be guided by the NHMRC. They have said there needs to 

be more work done, particularly for turbines that are closer than 1,500 metres to a residence. Given that, why has 

the Victorian government then chosen one kilometre as a setback?  

Mr Ginivan:  As I indicated, that was the election commitment of the incoming government— 

Senator CANAVAN:  Did you provide the government any advice on whether one kilometre or 1,500 metres 

should be chosen?  

Mr Ginivan:  Not specifically in relation to— 

Senator CANAVAN:  But I thought you said you were guided by the NHMRC.  

Mr Ginivan:  We are, but— 

Senator CANAVAN:  But not in this instance.  

Mr Ginivan:  In this instance, the government's commitment was to change that distance to one kilometre.  

Senator CANAVAN:  So their commitment is against the advice of the NHMRC?  

Mr Ginivan:  No, I wouldn't say that.  

Senator CANAVAN:  You probably wouldn't, but others might suppose that. Chair, I might leave it there in 

the interests of time.  

CHAIR:  Thank you, Dr Wilkinson and Mr Ginivan. I am sure there are some questions that will be placed on 

notice for you, provided by the secretariat from members of the committee. Thank you for your appearance here 

this morning.  
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DEAN, Mr Noel Lindsay, Private capacity 

GODFREY, Ms Trish, Private capacity 

MITCHELL, Mr Peter Richard, Private capacity 

STEPNELL, Mr Carl Peter, Private capacity 

STEPNELL, Mrs Samantha Leah, Private capacity 

THOMAS, Mr Donald Robert, Private capacity 

[09:38] 

CHAIR:  I welcome the Waubra residents. Is there anything you wish to say on the capacity in which you 

appear today? 

Mr P Mitchell:  I am not a resident of Waubra. I am here in my capacity as a private person, with some 

information and knowledge of the Waubra situation. 

Ms Godfrey:  I am an ex-resident of Waubra. 

CHAIR:  Thank you. Could you please confirm that information on parliamentary privilege and the protection 

of witnesses and evidence has been provided to you all.  

Mr Dean:  I can confirm that.  

CHAIR:  The committee has your submissions. I now invite you to make a brief opening statement and, at the 

conclusion of your remarks, I will invite members of the committee to put questions to you.  

Mr Dean:  To members of the select committee with regard to wind farms, thank you for the opportunity to 

speak. My wife and I suffered severe adverse health effects from nearby operating wind turbines at the Waubra 

Wind Farm, so much so that I feared for the life of my wife and myself and we did not live in the house again. My 

son was also affected while working on the farm when the turbines were operating. Acciona, the owner, 

commissioned testing in our house and would not provide the result report. That was pretty well demonstrated by 

the last speaker. The planning department has been completely incompetent for the last 10 years. The National 

Health & Medical Research Council report is based on compliance of windfarms for a start. We have had no 

results from our inspections. We started to sell off and relocate our properties at Waubra, and commission our 

own impact assessment report at the cost of $40,000 as we suffered from: pain in the inner ear, sore ears, stiff 

neck, muscle spasm around the neck, chest pain, could not breathe freely, balance issues and could not sleep 

properly. A remedy was urgently needed. 

The Dean report confirmed noncompliance as a noise standard and identified major problems with using LA95. 

The Marshall Day post-construction report provided no content of identified recorded sounds. That is the same as 

the last episode. There was no measurement done; just speaking. Acciona refused to respond with an independent 

response. This report and the Marshall Day post-construction report was reviewed by SLR. A letter of 

noncompliance was forwarded to the council dated 10 December 2010. The shire council has evidence of our 

complaint being a nuisance to a complaint of nuisance formally made in December 2009. The council has a legal 

obligation to submit an improvement notice to a developer under the Public Health and Wellbeing Act 2008. The 

council is denying having any evidence of noncompliance at the October 2013 meeting. 

I have an audio to the question time at this meeting in my annex 15A of the court info when we went to the 

court. An outcome is needed for a complaint investigation. A complaint was made to the Magistrates Court 

allowable under section 63 of the Public Health and Wellbeing Act. Failure to supply outcome was a nuisance and 

I needed the report requested by Acciona as a result of our dispute. Council obstructed the magistrate with 

contempt of court by refusing to read the documents. As well there were acts of fraud, and intimidation of me by 

council prior to a court hearing as well as in the court. Council claimed I do not have a complaint with council 

even though evidence was in the court documents provided to the court and to council four weeks prior to the 

hearing. The magistrate appeared frustrated by the council conduct and awarded $1,750 against me. The 

magistrate invited me to come back. Me having to having to pay a crook lawyer a cost of $1,750 has had a 

profound effect on my health and wellbeing. This is a public nuisance complaint investigation. Council knew 

since early 2011 of noncompliance. People who sign statutory declarations in reports have been made to suffer 

this dreadful act of cruelty by council. I have an audio of the hearing with me. 

In my annex C the Victorian windfarms are using LA95 background for compliance. LA95 is an indicator of 

the quietest time of day, evening or night. The LA95 is calculated as a sound level equal to or exceeded for 95 per 

cent of the measured time. The levels recorded in absence of any noise under investigation are not adjusted for 
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tonality and impulsiveness. Exceeding 10 per cent is in breach of permit conditions. Instead of exceeding 10 per 

cent of the measurements, it is allowed to exceed up to 95 per cent of the measurements. It does not make sense at 

all. 

CHAIR:  Excuse me, Mr Dean, we have your submission. There are other people who wish to make a 

statement. We will run out of time to ask questions. 

Mr Dean:  I will just onto the deafness issue. My main focus is that the noise has never been measured on our 

property for six years. It is a disgrace. We have had to get the hell out of the way, and they will not even measure 

it and give us the results. 

I have a deafness issue. Since I submitted this submission I have visited an ENT specialist who advised me that 

the deafness is not a hearing problem but is a connective problem requiring brain feedback to normalise. The 

change in hearing and brain mapping occurred after the operation of the turbines started. The pulsing air pressure 

waves at about one hertz from the turbines and the carrier waves carrying high-frequency waves are a wave going 

in and out of your hearing threshold. The resultant pressure difference between the crest and the trough, I believe, 

makes us very tired, creates a spooking effect and activates a fright-or-flight response creating body tension and 

anxiety. Dr Salt talks about this and it is in my submission. 

Mr Thomas:  I would like to thank the Senate committee for once again taking wind turbine victims seriously. 

We are stress victims and we are all too often referred to in the media as anti-windfarm or maybe even referred to 

as windfarm wingnuts or much worse even on ABC. Since the operation of the Waubra Wind Farm there have 

been a lot of problems in terms of, for example, no clear avenue of complaint. My first complaint to the wind 

farm, which was not necessarily about noise, as the turbines were just starting up and the complaint I had was my 

ears, my head, my chest. Noise was not at that stage very significant. Then 20 complaints later and nine months 

later I was issued an incident No. 3. I said, 'What's that? For today?' 'No,' they said, 'that's for the entire wind 

farm.' So they had started issuing complaint numbers. My last one, on 15 May, was No. 1,514. There is desperate 

need for a proper complaint system, because nothing is done anyway. Most of the time the worst part of the noise 

issue is that it happens in out-of-office hours, so you are not going to get someone to come and listen at three 

o'clock in the morning. They come the next day, and that is very little use. 

To my request, I had some noise testing done at my parents' house, which is 1.2 kilometres from the turbines to 

the west, 1.5 kilometres to the north, and there is a huge cluster a couple of kays up the road to the south. We got 

a letter back from Acciona saying that the tests showed compliance. I took that up with them and asked for a 

meeting. We have had several meetings with Acciona and staff, and I had found by this stage that you must have 

a witness with you. I asked Senator Madigan whether I could have a meeting at his office, and he provided a room 

and two people who witnessed the two staff members admit, after a fair bit of badgering by me, that the test did 

not show compliance, but, in their view, did not show noncompliance. When it was put by Senator Madigan that 

the test meant nothing and, basically, 'Would you do it again?' the answer to that was, 'No, it's not going to 

happen'. That basically just sums up, if you like, the bully-boy tactics that we have had to face all along the line in 

dealing with this company. My parents are, as I said, at 1.2 kilometres. That is also where I have my shearing 

shed and the mains of the farm. I live 3½ kilometres from the turbines. 

I would also like to mention that, in 2010, 20 or so stat decs from Cape Bridgewater and Waubra were handed 

to the then health minister Daniel Andrews at a community cabinet meeting in Bendigo, where he stated that he 

would follow up on this. To this date none of us has received anything back from him. My personal experience of 

where I live, work and sleep is that the wind farm noise standards are totally inadequate to protect people. There 

must be some sort of new standards, with real-time full-spectrum acoustic measurements inside and outside 

homes where adverse health effects and sleep disturbance are being reported by residents. 

Mr P Mitchell:  I am an engineer. From early 2007 I have investigated the balance of benefits and costs of the 

wind industry. The first and enduring observation was that responsible politicians and bureaucrats were, despite 

their clear ignorance, totally committed to the industry. The industry was secretive and deceptive. Facts and 

people were irrelevant. Closed and corrupt minds were everywhere. Warning signs: in 2009 I noticed increasing 

evidence of serious health impacts around wind projects and other high-speed rotating machinery used in other 

industries. That led to the formation of the Waubra Foundation, from which I recently retired as chairman. That 

experience has expanded my view that the closed and corrupted minds include sections of the medical and 

acoustic industry worlds.  

State governments and the wind industry together developed guidelines designed to get the industry up and 

running, without any thought of the consequences of planting turbines in rural communities. The resulting gravy 

train was too much for many acousticians, who unbelievably but readily delivered the evidence their clients 

wanted to hear—hiding or forgetting high-quality US work in the 1980s that showed problems with infrasound. 
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Proof of safety was not required. Greed and ignorance combined in a deadly cocktail of totally useless and indeed 

dangerous noise standards that rendered many homes acoustically toxic. Regulations of, and standards for, the 

industry remain scientifically incompetent. This, and the solution, are summarised in the first part of my 

submission, 'Proposed new standards'. The second part proposes modified sound limits and the third a long-

overdue compliance-testing protocol.  

Nothing will ever happen unless the federal government gets involved in structuring and applying proper 

regulations. The states, with their mismatched politics, their almost universal disregard of the wind-project 

impacts on country people and their bureaucracies literally stuffed with wilfully ignorant and intellectually or 

otherwise corrupted officials who have rendered themselves not fit or capable, will never agree on a common set 

of regulations. If one thinks about it, how can a regulator regulate without a uniform national compliance protocol 

to check compliance to a uniform national noise standard and therefore qualify wind projects for renewable 

energy certificates? They cannot.  

This leads to the conclusion that a national industrial noise standards and regulation body is actually the only 

way forward. It would need to be technically competent, unlike the Clean Energy Regulator, and, once armed 

with new standards and compliance protocols, it would assume the tasks for which the CER has never accepted 

any responsibility. As the CER would then need neither to assess nor regulate—just issue the certificates and keep 

the necessary records—it could be renamed the 'REC Office' and perhaps be absorbed by Treasury.  

Finally, we need to consider transitional arrangements. I have a protocol for compliance testing. I have 

suggestions about how we enforce those and I have ideas about projects that have been permitted but not yet built, 

and new projects. I am happy to go further with that at some other time, in writing, if I am so directed. 

Mr Stepnell:  Thanks, John and the panel, for letting us have our say. First of all, I would like to say that Sam 

and I are all about the environment. We have planted thousands of trees on our farm. We have done everything 

we can: fenced off bush, tree planting and things like that. We are certainly all for the environment. I think it is a 

matter of turbine placement. There have to be stricter guidelines and laws. Residents have to have a say. Over the 

last few years, you listen to things on the radio and all that, and you just do not hear from the Greens or from 

politicians the word 'environment'. It is all about jobs, money and all that stuff. The environment is almost 

forgotten. 

This is certainly not a jealous situation for me and my family. We have turned down eight turbines that could 

have been on our farm. We get sick of them saying it is all about money. We would turn them down today or 

tomorrow; we would never have them on our farm. We have had to move from our house; we had only had it 

about 10 years or something like. We moved into Ballarat. We could not run our farm from Ballarat, so we ended 

up having to pick a location at another situation on our farm which is about five or six kays away from the nearest 

turbine. It has been a massive cost to us; we are going to have the debt for the rest of our lives. 

We have gone to every politician, to the department of planning, to the EPA, to the department of health and, 

worst of all, to Pyrenees Shire, and there has been no help at all—just the opposite, actually, except for one 

politician we all know. It just makes you feel terrible. We should not have to put up with trying to live and work 

too close to a noncompliant wind farm. We know it is noncompliant. We have had independent testing done by 

Dr Bob Thorne; he was there for two weeks. Steven Cooper set up for three months, and Les Huson did further 

testing. The only testing that this government seems to be going off is that of Acciona, for 10 minutes out the 

front of our house. As I say, we have built a house elsewhere on our farm where we can sleep, live and get back to 

normal, but we still have to work too close to these turbines and deal with these issues every day. 

Ms Godfrey:  Thank you, John, and thank you, panel. I am going to get emotional, and I am going to 

apologise right now, because I cannot be any different. I lost my house in Waubra—my dream house—because of 

the turbines, and I laughed at Planning, saying: 'One kay? I am 65 and within 1.5 kays.' They said, 'We didn't 

know you were there.' What makes my backyard any less important than anybody else's backyard? That is all you 

get: 'Oh, it's not in my backyard. Oh, you haven't got a financial interest.' Of course I have a financial interest; it 

just happens to be negative. 

My husband and I bought that farm because we wanted to plant trees. He is a dental surgeon—or was; he is 

retired now. We wanted to watch the stars. We had beautiful views. Within a few months of the turbines being 

erected, we had flashing lights, we had strobing in the morning, we had strobing in the evening and we had panic 

attacks through the night. We had to deal with sleep deprivation. You thought you were going crazy. I went to the 

doctor and said: 'I don't know what's wrong with me. I'm not sick, but I don't feel well.' Here is a person that does 

not go to the doctor very often. He said: 'Well, what's changed in your environment? What's changed with your 

life?' The only thing that had changed was that I had turbines in the backyard. That is when I met Noel, and his 



Page 16 Senate Tuesday, 9 June 2015 

 

WIND TURBINES SELECT COMMITTEE 

family were having exactly the same problems as I was having. They did the same testing in our room—in our 

lounge—and it was off the map. It was crazy. It was off the planet. 

You go to the people that you think are going to help you, your politicians. I have every respect for politicians, 

because I always believed that they will help. I wrote 90 letters to different politicians, and what do I get back 

from Daniel Andrews? 'There's no proof that these things affect you. If you have the same symptoms, shouldn't 

you see your doctor?' 

I thought, 'You condescending little creep!' That is how I felt, because that is how the letter was written. 

This was after I had been to the doctor and he did a depression test on me. I do not suffer from depression, but 

here is somebody who was curled up on the sofa with a doona over her head, thinking, 'I just want to die.' My 

doctor came back and said, 'Are you going to self-harm, Trish?' I said, 'Don't be stupid—I'm too much of a 

coward,' and he said to me, 'Get the hell out of there.' 

Since I got out of there, everything is back to normal. But my heart is broken because in every way, shape or 

form the turbines have spoilt my life. We bought that farm. We took ages to buy that farm. That was the place we 

wanted to retire. In every way, your life is turned upside down—physically, mentally, socially. All your amenities 

have gone that you planned for your retirement, and what is left? Who is going to come up your driveway and buy 

your farm? Zilch, zero. 

I am thankful that ACCIONA bought me out. And yes, I am under a gag agreement, and that is why I am here 

today—because I know you guys will protect me. I cannot let this thing go on because we have moved to 

Amphitheatre and now, with the government saying that they have reduced the limit to one kilometre, we are 

probably going to get them on our back doorstep yet again. I am going to fight it every step of the way. I will 

draw a line in the sand and say, 'You can go up to that line but you're not coming any further.' I am not living with 

them again. I am not, and I need you to do the work to prove that these things are what we say they are, because 

we are not stupid and we are not loony tunes, as we have been classed as. 

So many times, people come back to us and say that we are crazy and we are mad. We are not. We know what 

is affecting us. It is the turbines that are affecting us and not anything else. It is our total incapacity to make 

people listen, because they choose not to and I do not know why. So I hope that you will come to some type of 

agreement amongst yourselves to say, 'We are going to have a look into this,' before it is too late. 

Senator LEYONHJELM:  Mr Mitchell, I have to congratulate you on your submission. I thought it was 

outstanding. I really appreciate it. You mentioned the need for a noise regulatory authority in your submission. If 

there were effective national guidelines, would that still be necessary? 

Mr P Mitchell:  Yes, it would still be necessary because someone has got to do the technical work to draw the 

conclusion that the compliance conditions have been met. The compliance conditions at the moment are just what 

the operator wishes them to be. They need to be absolutely standardised in a protocol. Then a noise regulator can 

assess whether it is compliant and then ask somebody to issue the RECs. 

Senator LEYONHJELM:  You were an observer to the NHMRC reference group until recently, as I 

understand it. What is your view of the efficacy of the reference group and the council? 

Mr P Mitchell:  Zero. 

Senator LEYONHJELM:  Could you just explain why you think that? 

Mr P Mitchell:  It was totally undermanned in the acoustics area. I think there were seven, eight or nine 

people on it. There was one acoustician and three epidemiologists. This is an acoustical problem and, until we 

understand the acoustics, forget the medical intricacies. We have to understand the acoustics. No-one else on the 

panel had any idea of acoustics. They could not tell when they were being misled or information was being 

withheld. I was an observer, and it was very hard for me to prompt. So that was one thing. 

The epidemiologists were focused on narrowing, it seemed to me, the 4,000 papers that were found by the 

library that did the literature survey into as few as possible. So the hurdles that those studies had to jump were 

huge. I just think that had I been wiser and looked at the construction of that panel I would have refused to have 

been an observer. But once you understood the construction of that panel it was there to make sure that the 

NHMRC gracefully slipped out of their rapid review done three years earlier and did not create any waves for 

themselves. It is a disgrace. 

Senator LEYONHJELM:  There is a current call for research from the NHMRC. What faith do you have in 

that? Do you think that they have learnt the error of their ways? 

Mr P Mitchell:  No Sir. They are absolutely the wrong people. They spend the government's money but they 

do not do research. The technical capacity of that organisation is absolutely shattering to me. 
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Senator URQUHART:  Mr Dean, you mentioned that you have been and seen an ENT specialist. Do you 

have documentation of the report from that ENT specialist? 

Mr Dean:  He just said to me verbally—I did not go back to my doctor. At the minute, I cannot do the 

treatment. I have to be in a relaxed state. We have lost half of our property value. It has been so traumatic that I 

had to have brain training earlier, a few years ago, because of an unfortunate incident. It is fairly costly and time-

consuming. But we have a property still at Meredith. I can do brain training, go down there and I would be crook 

for a week. It is not going to work. So I cannot have medical treatment because of it. The deafness is not a hearing 

problem; it is associated with my brain and my brain's reaction to sound. 

Senator URQUHART:  And that is what the ENT specialist— 

Mr Dean:  That is what the ENT specialist told me. He did not offer any hearing aids or anything. He just said 

to go have a biofeedback done again. 

Senator URQUHART:  Has he provided any evidence to your GP in terms of the causation of that? 

Mr Dean:  I showed him the brain maps that I had done, and that is in my submission. There was a dramatic 

change. 

Senator URQUHART:  I have seen the brain maps. But in terms of the cause, has he linked the cause? 

Mr Dean:  He said he did not know much about turbines but he did not offer any other solution other than to 

have feedback, which is a brain problem. 

Senator URQUHART:  Mr Thomas, I am not sure whether in your opening statement you talked about—you 

did talk about some medical issues. 

Mr Thomas:  That is right. 

Senator URQUHART:  Do you have any documentation from medical doctors or specialists to substantiate 

what you are saying? I guess from the committee's point of view it is really helpful if we have that stuff. 

Mr Thomas:  Not necessarily. It was all out of the blue. We did not know that any of this was going to 

happen. I would have to say that I was actually in awe of the turbines until that point of time. I went to the doctor 

with what I kept saying was a lot of ear pressure and earaches. I went to see a specialist, and my ears came back 

as being in good health and functioning pretty well, even though I have lost a lot of hearing. Basically, my left ear 

does not work too good. 

Senator URQUHART:  Was that an ENT specialist that you saw? 

Mr Thomas:  No. That was just a hearing specialist. 

Senator URQUHART:  Which is an ear, nose and throat person? 

Mr Thomas:  That is right. And a lot of the times then—and these do not have to be very noisy times—

headaches are another thing. Very badly— 

Senator URQUHART:  Sorry, I do not want to cut you off but I know the chair is going to cut me off in a 

minute, so I really want to get to the bottom. I guess what am I am after is: if you have, obviously, what you say 

are, these symptoms, I am trying to determine whether a specialist or a medical person has actually linked the 

causes that you have with the turbines. 

Mr Thomas:  No, when I have had these problems my GP has sent me to—at one stage they thought I was 

having a stroke and I went through one of those tunnel things and the test results came back as being good and all 

the rest of it. I have had my heart—I have been on treadmills. I have been doing all those sorts of things and I 

pretty well came out quite fit. 

Senator URQUHART:  So your health is okay in terms of the machines— 

Mr Thomas:  My health is good but there is no explanation as to why. My ears—especially when I go to my 

Stud Farm Road property, I have ear pressure that can develop into a headache and rapid heartbeat. If I leave that 

area and go back to one of my other properties, that can settle back down. 

Senator URQUHART:  Can I just ask the other two residents—I will come back to Mr Mitchell in a minute. 

You people have obviously had medical issues; that is why you have moved. Do you have supporting 

documentation from your GPs or specialists in terms of your conditions? 

Mrs Stepnell:  From my doctor, yes. 

Mr Stepnell:  Yes. 

Ms Godfrey:  Yes. 

Senator URQUHART:  Are you able to provide that evidence to the committee? 
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Mrs Stepnell:  Yes. 

Mr Stepnell:  Yes. 

Senator URQUHART:  You are? It would be really helpful if you could provide that. Mr Mitchell— 

Senator CANAVAN:  Chair, could I just clarify— 

Senator URQUHART:  Sorry, I hadn't finished yet. 

Senator CANAVAN:  Just a point of clarification: are we asking people for their medical records? 

Senator URQUHART:  No, I am asking whether there is any supporting documentation. 

Senator CANAVAN:  From their doctor—their medical records? 

Senator URQUHART:  I am not asking for their records. 

Senator CANAVAN:  Chair, can I just be clear on that, because I got a bit uncomfortable there when you 

asked people for their medical records. 

Senator URQUHART:  No, I am not asking for medical records. What I have asked for, specifically, is the 

symptoms that people have actually identified—I thought I was clear on that—and whether their medical GPs or 

EMTs or specialists have identified a link between the turbines and their symptoms. That is what I am asking. I 

am not asking for their medical records. 

Senator CANAVAN:  Okay. I thought it was important to declare that you do not need to provide us your 

documents. 

Senator URQUHART:  I am not asking for your medical history. I am asking for anything that is from a 

specialist or a doctor that links the two, if you have anything—if you do not, I understand. 

I have a question for Mr Mitchell. Mr Mitchell, you said in your submission that it is quite possible to isolate 

and measure infrasound from wind turbines. That was in your submission. In the Cape Bridgewater study report, 

Steven Cooper dedicates extensive space to the challenges in the area of measuring infrasound. In this report he 

said: 

… one can, from similar (and the same) instruments, obtain conflicting data in the infrasound region … 

He also said  

… issues emerged that questioned the validity of the results, due to differences in the performance of instrumentation. 

Is it concerning to you that in Steven Cooper's study he has actually said that there are lots of variances and it can 

be difficult to actually measure that? 

Mr P Mitchell:  It does not worry me. People make cameras, and cameras do different things. Some do them 

well and some do not. Some do some things well and other things badly. There are noise instruments. The 

standard noise instrument never measured infrasound. Some attempts have been made over the years—successful 

attempts—to measure some infrasound. Further attempts have produced two separate types of meters, one 

developed by Les Huson and another one developed overseas but with Steven Cooper's additions to it. So we now 

have two very good forms of instrumentation to measure infrasound. 

Senator URQUHART:  So, given that Mr Cooper has said that in his report, is it a problem with the 

instruments that he chose in this report or is it a more significant issue with actually measuring infrasound? What 

is the issue? 

Mr P Mitchell:  It is a difference between how the industry measures infrasound with the old-fashioned dB(A) 

weighted tools and the new instruments that are perfectly good for doing it today and are not all that— 

Senator URQUHART:  Even though Mr Cooper has said in his report— 

Mr P Mitchell:  He is making an observation that we have made progress. 

Senator URQUHART:  Progress since his report? 

Mr P Mitchell:  No, not progress since his report. 

Senator URQUHART:  Okay, I am just trying to work out exactly what you are saying. 

Mr P Mitchell:  Progress over the period. 

Senator URQUHART:  Right, thanks. I do have some other questions for Mr Mitchell if I am able to put them 

on notice. Is that okay? 

Mr P Mitchell:  Sure. 

Senator URQUHART:  Thank you. 
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Senator DAY:  Mr Mitchell, have any acousticians seen your recommendations in your report and provided 

any feedback or responses to your suggestions? 

Mr P Mitchell:  Yes. I have had more feedback than I could handle. It took my submission from five pages to 

15 pages. It is a complex situation and I think I have distilled it in the best possible way. Does that answer your 

question? 

Senator DAY:  Yes. 

CHAIR:  Mrs Stepnell, you wrote to the department of planning in December 2011 to express your concerns 

about the health and safety and wellbeing of staff that you and your family employee on your farm including your 

daughter. Mr Ginivan replied to your letter on behalf of department noting that the permit conditions address the 

amenity of the occupiers of dwellings but they do not address the amenity of the workplace. I believe he referred 

you to WorkSafe Victoria. What happened when you contacted WorkSafe Victoria? 

Mrs Stepnell:  The same as every other department—such as the department of health and the EPA—that I 

have ever contacted from 2010 right up until today, they told me it is a department of planning issue and to put it 

back to Matthew Guy. We met in Ballarat and they just said they cannot do anything about it and that it was an 

issue of the department of planning. In every letter that I have had back it all went back to the department of 

planning and Matthew Guy. To this day there is nothing. We did testing with Bob Thorne in 2012. We made an 

appointment with Dr Bob Thorne. Carl and I have met with Greg Hunt, we handed him the report and we spoke to 

him about it, and his concern was land values—that was his main concern. We have done report after report, I 

have sent every report that we have done to the department of planning and to this day they will not answer 

anything. The thing is, this is our workplace so we can sleep well at night now, but we are still 500 metres from 

turbines. It is our workplace so we still suffer during the day, but at least we can sleep at night. 

Senator DAY:  Are you feeling that it has been fobbed off by the department at every turn? 

Mrs Stepnell:  Every department, every single department. I have letters after letters for five years. 

Senator DAY:  Do you get the sense that the fobbing off is one that is a deliberate fobbing off, or is it more of 

a Sergeant Schultz defence of I know nothing, I know nothing— 

Mrs Stepnell:  Every letter—it was like we were making it up, no-one would want to make this up. Why 

would you? 

Senator DAY:  They just did not want to know about it. 

Mrs Stepnell:  No. They still do not. 

Ms Godfrey:  If you approach the states they say it is a federal issue, if you approach federal they say it is state 

issue. You go around on this carousel. 

Senator DAY:  What about local government?  

Ms Godfrey:  No. 

Senator BACK:  Mr Thomas, you made the comment that you were in awe of the turbines until that time. Can 

you explain what you were in awe of? 

Mr Thomas:  It was just that back in the early 1980s my soon-to-be father-in-law used to make small wind 

turbines, about 6 to 7 foot in diameter, and they were used to power alternators. He used to sell those, mostly 

around the coast, as household power things which supplemented other backup equipment. Then when the 

Challicum Hills wind farm opened I took my wife and kids up there and went for a bit of a tour in a little jeep 

thing. We stood under the turbines and were told that these are much better than the ones at Toora because they 

were this and that. We were quite impressed. A lot of my friends were getting turbines. We were in a valley 

situation and all around the hills they were getting turbines. So we were just in awe of some of the machinery and 

so— 

Senator BACK:  So we can conclude from that you started out your interest in these in a positive way and not 

in a negative way. 

Mr Thomas:  That is right. 

Senator BACK:  The reason I ask the question is that it is so often put to this committee and to others that 

people who appear before us start out negative about wind turbines and just go on being negative. I have heard 

mention of this term the nocebo effect. Senator Leyonhjelm and I are both veterinary surgeons and we have also 

observed issues associated with animals. I am waiting for people who are going to demonstrate to me the nocebo 

effect in animals, but that is something the committee will look forward to. So you would say to the committee 

that you started out in a positive and not a negative way? 



Page 20 Senate Tuesday, 9 June 2015 

 

WIND TURBINES SELECT COMMITTEE 

Mr Thomas:  That is right. 

Senator BACK:  Thank you. 

Mr Thomas:  If I may, I also used to do a bit of part-time work at a place where we used to do cold-pressed 

flaxseed oil, and I even had brochures that I got from the Challicum Hills Wind Farm because the Waubra Wind 

Farm had been proposed. They printed them out and they even had them on the desk to give to people as they 

came into the factory. 

Senator BACK:  The only other question I was going to raise very quickly was that you made mention that a 

counsellor from the Pyrenees Shire came to visit you. He was surprised to find that the turbine noise was much 

closer at your place, 3.5 kilometres north of a wind farm, than at his house 800 metres away. Could you explain in 

a little more detail why you think it is that distance of itself is not the only issue; that the topography and 

geography and geology might also have an influence. 

Mr Thomas:  That is right. We live in a very quiet area. We can have quite a lot of frost down home, and you 

have the turbines operating, and the same up through the valley where my parents are. There was one night when 

I actually asked ACCIONA to come and I also asked the counsellor. The counsellor was the only one who turned 

up; ACCIONA did not come. They said they were going to, but I think they might have gone to my parents 

address instead of mine. He lives 800 metres from turbines and was absolutely astounded, in fact his jaw dropped, 

at the sound in my yard 3.5 kilometres from the turbines. You could go to the back of my property, which is 

getting close to six kays away, and a lot of times you will hear them, but it is not the same. Not that I sleep down 

there, but I sleep three kays away and it can be very annoying. 

Senator BACK:  Thank you very much; I appreciate that. 

Senator CANAVAN:  A number of witnesses have mentioned that the existing wind farm is noncompliant 

with conditions—things like it is off the map and those things. Who is responsible for enforcing the conditions of 

the Waubra Wind Farm? I am not sure which witness might be— 

Mr Dean:  Nobody is responsible, because, when I first made a complaint, I went to the state office in Ballarat. 

They said, 'We've got no-one here to know how to force compliance', and we got the same statement from the 

council that it is the department of planning's problem. So the department of planning put out a thing in 2009 to 

say that the council is responsible for it. They said, 'We can't do it'. All the council had to do at Waubra was to 

issue an enforcement notice that said to comply. The problem is that the laws by the planning department are 

different from those of the council. With the council, if any one person makes a complaint or a degree of a 

complaint, they have to investigate it. The planning department only has to satisfy probably 90 per cent of people, 

and the planning department has not got the force to force compliance like the department of health and wellbeing 

and the council do. The council has our report, and the report that is in our submission, with letters from the 

planning minister, went to the council. The council have been hearing that for four years. They have known that 

Waubra Wind Farm is noncompliant for four years and would not put enforcement notices in. What happened in 

the planning department is the planning cabinet was corrupt in that its condition 17 was changed to be 

commissioned by the proponent who is the owner of the information. Therefore they said to us, 'We don't have to 

give the thing to you' because they have got no obligation. They were given the permission to commission the 

report, so they got the report. It was the planning minister's responsibility to commission the report, and someone 

in the office has changed it around so that means we have got no protection. They have got a legal right and they 

have said to us in legal letters: 'We have no obligation to give you the report.' They commissioned a report 

through Marshall Day and kept it, and we cannot get it off them until we have a court case.  

What has happened is the responsibility has been put, as she understands, to commission a report that the 

planning minister had. They have written up a report. They have written up the noise compliance plan. It is 

authored by Acciona and it cannot be enacted until everything satisfies the minister. So the minister has not really 

signed off on the noise compliance plan, because he cannot until he gets all the information. Acciona will not give 

them the information, so he cannot do it. The operation environment management plan was signed off by the 

council.  

You should see who is in charge of the compliance process. The council has let Acciona, so we have to go to 

Acciona. We should not have to go to Acciona; we should have to go to a third party to get a response. Acciona 

has got in there and there was guy called Brett Wickham who worked in the planning offices of Victorian energy 

network for four years. He ended up going to Acciona within a week of the Victorian energy set-up, so I feel that 

a lot of inside information has been garnered for Acciona and they know all the tricks. They are smarter than the 

planning department. Why did the planning department put a permit in place that cannot be forced? They are 

using L95 that cannot even be forced. 
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CHAIR:  Mrs Stepnell, I believe you have a letter from your doctor that provides information that Senator 

Urquhart requested earlier. Are you happy to provide that to the committee today to be tabled? 

Mrs Stepnell:  That is fine. 

CHAIR:  We thank you for your appearance here today and the Waubra residents. We will have a very short 

break and then we will call Hepburn Wind and also Vestas Australian Wind Technology. Thank you. 

Proceedings suspended from 10:28 to 10:46 
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McALPINE, Mr Ken Andrew, Special Advisor, Public Affairs, Vestas Australian Wind Technology 

NIELSEN, Mr Danny Gath, Managing Director, Vestas Australian Wind Technology 

PERRY, Dr David, Chair, Hepburn Wind 

CHAIR:  Could you please confirm that information on parliamentary privilege and the protection of 

witnesses and evidence has been provided to you. 

Mr McAlpine:  Yes it has. 

Mr Nielson:  Yes I have received that information. 

Dr Perry:  Yes it has. 

CHAIR:  The committee has your submissions. I now invite you to make a brief opening statement. At the 

conclusion of your remarks, I will invite members of the committee to put questions to you. 

Dr Perry:  Hepburn Wind is a community cooperative, which has built Australia's first community owned 

wind farm. Almost 2,000 people, most of whom are local, have pooled just under $10 million to build what is a 

4.1 megawatt wind farm in Leonards Hill just south of Daylesford in central Victoria. The wind farm produces 

more energy on average than what is used by Daylesford and much of the surrounding area. At the project's core 

is a shared desire to take constructive action against climate change and in the process directly benefit the local 

community. The project has demonstrated that under the right conditions, communities overwhelmingly support 

renewable energy and the benefits can be spread widely throughout a community. 

I personally have a passion for taking positive constructive action against climate change and feel that it is 

important to have ownership over the solutions. I joined Hepburn Wind when I was a student. As a renter, I was 

unable to install solar panels on my own roof and so investing in Hepburn Wind was a way for me to own what is 

about the equivalent of four kilowatts of solar panels on my roof. Instead of being on my roof, it is in a paddock 

in Leonards Hill about 50 kilometres west of where I live in the Macedon ranges. 

Beyond the raw technology, being involved in this project has given me enormous sense of warmth and 

support from the local community and I share in the pride of knowing what a group of dedicated individuals can 

achieve when they work together. I thank the committee for the opportunity to present here today and will do my 

best to answer any questions you may have. 

Mr McAlpine:  Vestas Wind Systems is the world's largest manufacturer of wind turbines. The company has 

more than 52,000 wind turbines installed in 73 countries around the world. Our Australian business was 

established almost 15 years ago and has supplied around half of all of the wind turbines that have been installed in 

Australia. We are proud of our record and proud of our contribution to the local economy, particularly in the way 

we seek to implement local content, in particular the steel towers for the turbines that are locally manufactured. 

Vestas is a long-term global investor in this industry and we can see a solid pipeline of clean energy projects 

that will result in significant reductions in carbon pollution as well as more jobs in regional Australia. These are 

jobs that are sorely needed. We are excited about the potential for renewable energy in Australia and we are ready 

to build the projects needed to reach Australia's policy targets in this area. 

Vestas is also a member of the Clean Energy Council and we strongly endorse the CEC's submission and 

comments to this select committee this morning. Vestas does not seek planning permits for wind farms, so our 

comments today are from a company that has a significant role in the industry here and overseas, but not with any 

regular direct contact with planning authorities. 

Renewable energy comes at a lower price than most people think and wind energy is a great example of this. 

The cost of wind energy continues to fall each year and various agencies and analysts have charted these 

impressive cost reductions. Our most recently announced project in Australia is the Coonooer Bridge Wind Farm 

just north of Bendigo. The project achieved financial close on a record low price and in future years we would in 

turn expect that record to be broken again. The 2014 report into the renewable energy target from the panel 

chaired by Dick Warburton revealed that a cut to the RET would actually see power prices for households rise. 

That may have come to as a surprise to Mr Warburton but not to anyone in the energy sector who has watched our 

industry evolve over the past 30 years. 

A single Vestas wind turbine will generate more than 25 times the energy it uses in its entire life cycle and 

return this back to society. A single Vestas wind turbine only admits one per cent of the carbon dioxide compared 

to a coal power plant. However, it is important that we acknowledge that when producing solutions to harness 

wind energy, a small negative impact on the environment is made. Vestas is committed to reducing this impact to 

the extent possible. Together with our suppliers and customers we aim to maximise recycling of parts and pay 
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careful attention to where we source our products from. Vestas is committed to reducing its impact, as I 

mentioned. This is achieved through a range of initiatives that simultaneously reduce stress on the environment 

and improve business case certainty for our customers. 

Life cycle assessments of how our turbines are made and their energy payback can be provided to the 

committee on request. I welcome your questions. 

Senator LEYONHJELM:  Mr McAlpine, do you accept that inappropriate levels of infra sound can have 

adverse health impacts? 

Mr McAlpine:  That sounds like a general question. I am not an expert in infra sound or acoustics so I cannot 

really answer that. 

Senator LEYONHJELM:  Do you accept it or do you not accept it? 

Mr McAlpine:  I have given you my answer. 

Senator LEYONHJELM:  So you do not know? 

Mr McAlpine:  As I said, I am not an expert in this area. Why would I know? 

Senator LEYONHJELM:  There is a 2009 report by the Department of Energy, Resources and Tourism, 

which acknowledges adverse health impacts of infra sound. Have you heard of that? 

Mr McAlpine:  No, I am not familiar with it. 

Senator LEYONHJELM:  There was a 2004 presentation by Vestas employee Erik Sloth to the former 

Australian Wind Energy Association, now the Clean Energy Council, demonstrating Vestas knew a decade ago 

that safer barriers are required to protect neighbours from noise and that preconstruction noise models are not 

accurate. He said: 

We know that noise from wind turbines sometimes annoys people, even if the noise is below noise limits. 

Is your lack of knowledge on this issue reflected throughout the company? 

Mr McAlpine:  Not at all. In fact, I understand that at the time Mr Sloth made those comments, he was talking 

about the existing technology and the existing knowledge. He has since departed the company and come back. As 

I understand it, he still works with the company back in Europe and it is fair to say that both his knowledge and 

the knowledge across the industry have been updated over that same period. As I mentioned, you are asking me if 

I am an expert on infra sound; I am not. 

Senator LEYONHJELM:  I did not ask you that. I just said 'if you were aware'. 

Mr McAlpine:  If you want answers about particular things about our turbines and infra sound, we would be 

pleased to provide them on notice. 

Senator LEYONHJELM:  You have changed your turbine design since 2004 when Mr Sloth made those 

statements, have you? 

Mr McAlpine:  We have made numerous changes to our turbines designs, size, capacity, output, sound. Mr 

Neilson perhaps can assist here by talking about the advances in the technology. It addresses everything. A lot has 

changed since 2004. 

Senator LEYONHJELM:  Have there been any changes in design with the intention of reducing the emission 

of infra sound? 

Mr Nielson:  I cannot state specifically on infra sound but there is optimisation happening across technology 

platforms all the time. It could be everything from soundproofing generators to doing specific grinding on teeth in 

gearboxes. But, as I said, I am not a specific expert on acoustics either. But they are optimising these items all 

along. 

Senator LEYONHJELM:  Would it be possible to design a turbine that does not emit infra sound? 

Mr Nielson:  I would not know. 

Senator LEYONHJELM:  You are turbine designers though. You manufacture them. Your submission is 

from the perspective of a turbine manufacturer. Your submission is mainly acting as cheerleader for renewable 

energy, which is—we have heard from so many witnesses—the same story. What I want to know about from you 

guys is something that other witnesses cannot tell us, not something that we have heard from 10 other witnesses. 

Turbine design is your field. Can you design a turbine which does not emit infra sound. 

Mr Nielson:  I cannot speak on behalf of 1,000 engineers in a R&D department. 

Senator LEYONHJELM:  Can you design in a turbine that emits less infra sound than the current ones? 
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Mr Nielson:  I do not know. 

CHAIR:  You do not know? 

Mr Nielson:  No. 

Senator LEYONHJELM:  Who does? 

Mr Nielson:  Our R&D department. 

Mr McAlpine:  Let us put it in context here. The company optimises its turbines in all kinds of ways. Most of 

those ways are directed at lowering the cost of energy across the lifespan of the wind turbine. Other advances are 

to reduce the amount of parts that cannot be recycled. Other design changes over the years have been directed at 

reducing the amount of audible noise. I do not understand your particular fascination with infra sound. 

Senator LEYONHJELM:  You don't? Did you hear the previous witnesses? 

Senator DAY:  'A fascination'? We just heard some very emotional and very intense— 

CHAIR:  Senator Xenophon has joined us via teleconference. 

Senator LEYONHJELM:  If infra sound is making people sick, and that is what they say— 

Mr McAlpine:  Sorry, can I just pull you up there. Who is they? 

Senator LEYONHJELM:  Were you here for the previous witnesses? 

Mr McAlpine:  I came in on the tail end of it. Are you talking about the loss particular witnesses at the last 

session? 

Senator LEYONHJELM:  If you are following this inquiry you will know that we have heard from a number 

of witnesses who make that claim. You can check the Hansard. 

Mr McAlpine:  It just seemed pretty general. You are putting something to us that seems pretty general 

without identifying who says infra sound is bad for people's health? 

Senator LEYONHJELM:  Are you denying that people are claiming to be made sick by infra surround? 

Mr McAlpine:  I do not deny people are claiming it. 

Senator LEYONHJELM:  I am saying to you people are telling us that infra sound makes people sick. Are 

you disputing they are saying that? 

Mr McAlpine:  No, I am agreeing. Which people said it? 

Senator LEYONHJELM:  People are telling us that infra surround makes people sick. A federal department 

said in 2009 that excessive levels of infra sound can make people sick. Do you think Vestas has a legal liability to 

not make people sick because of the omission of infra sound? 

Mr McAlpine:  Vestas has an obligation to comply with all sorts of legislation including occupational health 

and safety legislation. I put it to you that we have got thousands of workers in turbines all around the world, day 

in day out. If anyone was going to be made sick by whatever you are talking about here, it would be the people at 

close range to these machines. What I am putting to you is that we do not have dozens, hundreds, thousands of 

people being made sick by infra sound as you suggest. So why do you think it would be any worse for anyone 

even further away from a turbine? 

Senator LEYONHJELM:  Are you familiar with the laws of tort for negligence? It is not statutory obligation. 

If you knew or ought to have known that you are causing harm to people, you still are liable for it. Do you have 

any concerns along those lines? 

Mr McAlpine:  No we do not. We get audited each year and we get asked that same question and the answer is 

the same. 

Senator URQUHART:  The committee has heard that while wind energy exists in a number of countries, only 

some countries experience any notable level of complaints about health impacts. I understand you mentioned that 

you have wind turbines across 73 countries around the world. Are there countries where health impacts are rarely 

raised as a concern? 

Mr McAlpine:  There are parts of Australia where health impacts are rarely raised as a concern. There seems 

to be a pattern of anti-wind activism linked to health complaints. If you go to places elsewhere in Australia where 

there are not anti-wind activist groups active and you do not have those complaints. There are numerous wind 

farms that have never had a complaint. 

Senator URQUHART:  What about other countries around the world? Do we have a different experience in 

Australia? 
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Mr McAlpine:  The research shows that that is the case. 

Senator URQUHART:  Following on from this, Professor Chapman has said that health complaints about 

wind farms are correlated with whether English is the main language in a country. What is your experience of 

working across a number of different countries? Is there a preponderance of complaints and community concern 

in English-speaking countries or do you see that across the broader range of countries where you have turbines? 

Mr McAlpine:  I have only worked in some jurisdictions for Vestas. From my observation, that tends to be the 

pattern. However, we as a company have not collected data on this in the way that Professor Chapman and his 

colleagues have attempted to do. I have read his paper on this. I invite Mr Nielsen, who has a slightly longer time 

in the wind industry, to give a fuller answer. He has worked in even more countries. 

Mr Nielsen:  I do not have any data to suggest differences, because we simply have not collected it. But I 

worked on the ground for a number of years in different countries. What you are stating would appear to be 

correct, yes. 

Senator URQUHART:  So Australia tends to have more incidents raised compared with other countries where 

you operate? 

Mr McAlpine:  I do not know about the number of instances, but it has certainly had a fair bit of media 

coverage, that is true. That is different to what is actually happening at each site. 

Senator URQUHART:  Dr Perry, are you aware of how many residents living within 10 kilometres of 

Hepburn Wind have made formal complaints about the health impacts of the wind farm? 

Dr Perry:  I should say that within 10 kilometres very much encompasses most of the Daylesford region, so 

that is thousands of people. We have closed all active complaints based on the fact that we have not been able to 

take any further action. We have not been able to meet with them or advance their complaints. I will have to 

double check the numbers, because they wax in and out, depending on how active their complaints are, but we are 

aware of around five households that have a problem with the wind farm, in some cases for a long time, long 

before it was commissioned. 

Senator URQUHART:  You mentioned before that community ownership of the wind farm seems to make a 

difference. I think I understood that from your opening statement. What leads you to believe that? What comment 

would you make in relation to that? 

Dr Perry:  It is a model based on what is quite common in countries like Denmark, Scotland and elsewhere, 

where a large proportion, if not a majority, of renewable energy projects are initiated, if not entirely owned, by the 

local community. It means that rather than the revenue from those projects going to shareholders of a faraway 

company, it is going to local shareholders. Beyond that, they obviously have the choice to either invest those as an 

outright investment or to put to the profits into other enterprises. I have heard from community energy advocates 

in Scotland, for example, where they had large wind turbines whose main purpose was to provide heating for 

community halls and so forth. While there was a benefit from the government in terms of certificates created from 

that, the main benefit for them was really that a building that was otherwise uninhabitable for much of the year 

could now be heated all the time and they could make use of that facility. So there are a great many ways in which 

projects like this can help the community in a very tangible way. 

Senator URQUHART:  What monitoring has been done of bird impact fatalities at the Hepburn Wind? 

Dr Perry:  As part of the planning process, we are required to complete an analysis both before and after the 

commissioning of the wind farm. That report, and the methodology around how that was performed, is available 

freely on our website for anyone to look at. That was a planning condition that was set by the council that we 

subsequently fulfilled to their satisfaction. 

Senator URQUHART:  Mr McAlpine, I wonder if you would like to make any comments on Mr Steven 

Cooper's study of Cape Bridgewater. Again, I guess it goes back to the issue of the wind turbines' signature that is 

linked to health impacts. I understood that you said to Senator Leyonhjelm's questioning that you are not a health 

expert. Are you aware of Mr Steven Cooper's study? 

Mr McAlpine:  I am that, but not the detail. I have seen plenty of reports on it and summaries of it, and I am 

aware of the process that he ran through with Pacific Hydro to look at the turbines on their wind farms down in 

the Portland area. That is the extent of my awareness. It is not as if I have read through it in detail. I cannot really 

comment about the content therein. 

Senator URQUHART:  There have been a number of claims made the committee from people concerned 

about the variability and intermittency of wind power. How well is this managed within the national electricity 

grid, from your point of view? 
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Mr McAlpine:  In my view, it is managed extremely well. 

Senator URQUHART:  Can you expand on that? 

Mr McAlpine:  The thing that has really come a long way over the last 10 to 15 years has been the forecasting 

of wind energy, and the way that the Australian Energy Market Operator does that. The accuracy that they get a 

day in advance, a week in advance, allows them to plan and schedule other generators around the wind resource 

that is available. It has been terribly impressive. I understand they are appearing before you this afternoon and can 

tell you a little bit more about their Australian Wind Energy Forecasting System or AWEFS. That in turn helps 

reduce costs to consumers, because it means you get more electricity from a source that does not have a fuel cost. 

When you integrate the zero fuel cost of wind and solar with other forms of electricity, you lower the wholesale 

price. That is what they do day in, day out. It is funny that you should ask me about that. The beauty of wind is 

that you can forecast it. It does not blow all the time, but at least you can forecast it. We saw on the weekend 

where the Northern Power Station in South Australia had an explosion. Three workers were injured. It is a coal-

fired plant in South Australia. It is terrible for the workers involved, but it is also really difficult for AEMO to 

schedule generators when you cannot plan for when a gas plant blows up or a coal-fired plant blows up. As I said 

before, the beauty of wind is that you can forecast it—and AEMO does this very well. That in turn benefits 

consumers and the whole power system. 

Senator URQUHART:  I do have some more questions, but I will put them on notice. 

CHAIR:  I was just having a look at the community engagement guidelines from the Clean Energy Council. I 

note that Vestas, RATCH-Australia, Infigen and several others are members of the Clean Energy Council. The 

community engagement guidelines for the Australian wind industry quite plainly instruct representatives of the 

CEC to: 

… prepare themselves for answering questions but also for building constructive relationships. For this, some aspects to 

consider are: 

 speak plainly but in a respectful and balanced way 

 acknowledge concerns and never dismiss a question as illegitimate or a myth 

Is this insulting tweet that you put out last week representative of what your company considers to be 'respectful' 

communication? Does Vestas share your view that rural residents concerned about impacts arising from the 

operation of wind turbines are 'nutty'? On 4 June I note that you said 'Happy World Environment Day to all the 

delightfully nutty anti-wind activists out there.' Did you or did you not post that comment? Is that the policy of 

Vestas? 

Mr McAlpine:  That is a personal account, but I do not resile from those views. That view is about the anti-

wind activists who are spreading misinformation and fear through rural communities. I do not back off from that 

one bit. 

CHAIR:  In July 2011, Mr McAlpine, you and others of the CEC membership spoke at the Grattan Institute's 

forum 'The future of wind energy in Australia'. At the forum, Mr Jonathan Upson from Infigen Energy, who the 

committee heard from in Canberra, referred to something that you said. 

As Ken mentioned, the largest public relations issue for the industry as the moment is the theory of an ex-doctor that 

infrasound or low frequency noise from wind turbines is likely to make anyone within 10km of a wind turbine sick. This story 

has been going for well over a year. It has legs as they say in the business. Imagine how quick this story would fade if the 

media included the following facts every time Sarah Laurie was interviewed. She is not a registered doctor, therefore she 

cannot legally diagnose any medical condition. 

In the submission you prepared on behalf of Vestas for the New South Wales draft planning guidelines for wind 

farms, you mentioned Dr Laurie in relation to health concerns: 

Certainly the anti-wind farm activist groups refuse to accept the peer-reviewed evidence on this topic and have continued to 

rely on the scaremongering of unregistered doctor Sarah Laurie and information they have harvested from various anti-wind 

websites. 

If you knew that Dr Sarah Laurie was unregistered in March 2012, why did you put out a tweet on social media in 

March 2014 referring to Dr Laurie as deregistered with inverted commas around the title of doctor? 

Mr McAlpine:  I am not sure what your point it. 

CHAIR:  The point is that Dr Sarah Laurie was not deregistered. You knew that she was unregistered in 

March 2012, but in March 2014 you referred to her as deregistered—why is that? 
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Mr McAlpine:  I cannot recall why, but I will note that she was the subject of a number of complaints to the 

Australian Health Practitioner Regulation Agency. That is going back two or three years. The actual 

circumstances under which she ceased to practice— 

CHAIR:  There is a big difference between 'deregistered' and 'unregistered'—is there not? 

Mr McAlpine:  There can be. 

CHAIR:  Sorry? 

Mr McAlpine:  I do not know the circumstances of her being unregistered. 

CHAIR:  There is a difference. Isn't it a slur to claim that somebody is deregistered? 

Mr McAlpine:  Well, you seem upset by it. 

CHAIR:  I am asking you a question. Is there in your mind a difference between 'deregistered' and 

'unregistered'? 

Mr McAlpine:  I am not sure how this relates to the terms of reference for this inquiry. 

Senator LEYONHJELM:  It goes to your credibility, Mr McAlpine—the same as not knowing the answers to 

my questions. What Senator Madigan is explaining is that you are really not a very good advocate for wind 

energy. Your behaviour would suggest you are either ignorant or obnoxious or both. 

Mr McAlpine:  Consider that in the context of some of your reported language, Senator. 

Senator LEYONHJELM:  I see. 

Mr McAlpine:  You do not seem averse to the odd slur or the odd expletive here and there. You do not like 

my answers and that is fine, but, as I was pointing out to the chair, you have a set of terms of reference here and I 

suggest you stick to them. 

Senator LEYONHJELM:  Really? You are going to tell us how to do our job? Fascinating! 

Senator XENOPHON:  I think the terms of reference refer to any related matters, in any event. Mr McAlpine, 

Vestas noise policy states: 

Vestas also recommends that governments supplement relative noise limits with a low absolute maximum limit in areas of 

very low background noise (e.g. quiet countryside), which ensures minimal noise disturbance for turbine neighbours also in 

these places. 

That is a pretty uncontroversial statement on the part of your company. 

Mr McAlpine:  Sorry—what is your question, Senator? 

Senator XENOPHON:  My question is: are you familiar with that particular noise policy? 

Mr McAlpine:  No. You may have to table that some other time and submit a question on notice. I do not have 

that document in front of me. 

Senator XENOPHON:  I am reading from a document called Vestas policy on noise from wind turbines, and 

it says, in the final paragraph of the document: 

Vestas also recommends that governments supplement relative noise limits with a low absolute maximum limit in areas of 

very low background noise (e.g. quiet countryside), which ensures minimal noise disturbance for turbine neighbours also in 

these places. 

Can you tell me whether you are familiar with that document? 

Mr McAlpine:  Perhaps I will answer generally. I am not familiar with that document and you have not 

mentioned a date, but the point in that paragraph stands. There are a number of jurisdictions where noise limits 

differ between daytime and night-time, depending on the distance from the turbines. That differs across 

jurisdictions both here and overseas. 

Senator XENOPHON:  Sure. I do not have the date of the document, but it is from the Vestas website, as I 

understand, but I am happy for you to take that on notice. I thought it just seemed to be a reasonable statement in 

the context of noise policy. 

Following from that, given that Vestas wind turbines have been used at a number of Australian wind 

developments where there have been claims of sleep disturbance and adverse health effects are reported by 

residents—in particular Energy Australia's Waterloo wind development in South Australia and AGL's Macarthur 

wind development in Victoria—would Vestas, as a general policy, have any difficulty in fully cooperating with 

independent researchers or regulators by providing all relevant operational and other data required to assist either 

investigators or regulators getting to the bottom of those claims of sleep disturbance and other health effects that 

have been alleged? 
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Mr McAlpine:  Vestas has already done that for many years and continues to do so. We work with our 

customers, who hold the planning permits and only assets, and cooperate with them and independent researchers 

and companies to check the data, verify it and submit it to the relevant authorities. In South Australia the EPA is 

the relevant authority and it has done a lot of work investigating questions around the Waterloo wind farm. 

Similarly I understand that for the Macarthur wind farm the operator, which at the relevant time was AGL, has 

also worked with third-party bodies to collect and share data both with the state authorities, I believe, and with the 

local council, Moyne Shire. 

Senator XENOPHON:  As a general principle, though, you do not have an issue with providing data that 

could be seen to be relevant by researchers or by regulators in terms of issues of absolute noise, including 

infrasound? 

Mr McAlpine:  As a general principle, we already do it and have participated in much of that work. 

Senator XENOPHON:  You mentioned Sarah Laurie in terms of complaints made against her. To your 

knowledge, is that based on the public record, or on information that you have obtained? 

Mr McAlpine:  It is information I have obtained, but I suppose we should all be a little careful here because of 

the nature of this. You would not want to be breaching the Privacy Act in nominating who has made complaints. 

Senator XENOPHON:  I suggest that you may already have done that by making those assertions about Sarah 

Laurie. Just because someone has had a complaint against them does not mean that that complaint has any 

reasonable basis. I am not aware of— 

Mr McAlpine:  I do not think that that is the case. That was based on news reports at the time. I can supply 

those to the committee if you want to check that later on. It is not a breach of any privacy legislation. 

Senator XENOPHON:  You are not aware of the nature of those complaints, are you? Do you have any 

knowledge in addition to the public information available about Sarah Laurie? 

Mr McAlpine:  No. I would be prepared to provide it on notice. I know that this did get reported a couple of 

years ago. I can find those news reports and anything else that AHPRA has said in response. 

Senator XENOPHON:  It is a relatively new system. My final question in respect of this is: are you aware of 

the nature of any of the complaints other than from the public information? In other words, do you know some of 

the complainants or do you have any additional knowledge about some of the complaints made against Sarah 

Laurie? 

Mr McAlpine:  No. I tend to rely on the public reports of such things. Any other knowledge I have would, if 

supplied here, probably breach the Privacy Act. 

Senator XENOPHON:  So you do have some other knowledge about those complaints? I am not asking the 

details of that knowledge. 

Mr McAlpine:  Yes, but I would not want to supply the names for fear of breaching that act. 

Senator XENOPHON:  I am not asking you to supply the names. I am asking whether you have received 

information other than the information that is publicly available about Sarah Laurie. Is that right? 

Mr McAlpine:  About the complaints, yes. 

Senator XENOPHON:  Right, so you do have a particular or inside knowledge that is not available to 

members of the public. 

Mr McAlpine:  That is correct. 

Senator CANAVAN:  I want to go to the central issue here. To clarify, Mr McAlpine, do you work for 

Vestas? 

Mr McAlpine:  Yes, I do. 

Senator CANAVAN:  Are you employed by them or are you an adviser to them—what is the relationship 

here? 

Mr McAlpine:  All of the above. Until the end of last year I was a full-time employee of the company. These 

days I am a contractor. 

Senator CANAVAN:  Okay. So you are now a lobbyist or an advisory firm? 

Mr McAlpine:  That is correct. 

Senator CANAVAN:  And, Mr Nielsen, you are— 

Mr Nielsen:  Managing director. 
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Senator CANAVAN:  You do not seem to be across some of the corporate detail—that is all—that is relevant 

to this inquiry. Senator Xenophon asked a pretty detailed question that related to statements made by your own 

company. It was just a bit concerning that you did not seem to have that information in front of you. The central 

issue—Mr McAlpine, you have said today that there is a bunch of anti wind farm activists and perhaps people are 

nutty, et cetera. You may not have heard—I think you said you did not hear all the evidence before—but the thing 

that struck me about all of this is that these so-called nutty activists go to great lengths to move away from wind 

turbines at great financial cost to them, selling their home and in one case this morning building a new home 

somewhere else on the farm. Why do you believe people are spending hundreds of thousands of dollars? Just 

because they are nutty? Why are they going to such great costs to avoid them? 

Mr McAlpine:  Let's go to the premise of your question. The last group of witnesses that appeared had in the 

middle Mr Mitchell, who I do not think lives anywhere near the wind farm. 

Senator CANAVAN:  He said that. 

Mr McAlpine:  When we are talking about the people who are near wind farms and then the activists, some 

people who are activists also live near wind farms. A lot of people do not; a lot of them are just full-time activists. 

Senator CANAVAN:  So all the people here are full-time activists? 

Mr McAlpine:  No, I am trying to make the point here that not all activists live near wind turbines and in fact 

most of them do not. Some of them work on the staff of senators. 

Senator CANAVAN:  Not mine. I knew nothing of this before this inquiry. I knew a bit about the economics 

of wind—I am an economist—but I did not know any of the personal impact. I have been to people's places and 

have seen when they have seen legitimate complaints and legitimate issues. I still do not know about infrasound. 

What I still fail to understand, though, is the complete reluctance of those such as yourselves and others in the 

industry even to be inquisitive about these issues. I was up at Dalrymple Bay the other day. You would not know 

about it, but there is this big controversy about PM25, which is a dust particle of coal. That company is doing 

monitoring. They have funded monitoring stations in the town of Mackay to try to deal with the public relations 

issue that they obviously face. What I am asking you guys is what you are doing about infrasound. It may be 

nothing, but what really concerns me is that you as an industry and participants in that industry seem to be doing 

nothing to try to answer these questions. 

Mr McAlpine:  Perhaps we could put this on notice for you, but there have been numerous studies done here 

and in Europe. 

Senator CANAVAN:  What are you doing as a company? 

Mr McAlpine:  Vestas is a global company. Vestas participates in all the organisations such as the American 

Wind Energy Association, the Canadian Wind Energy Association and the European Wind Energy Association. 

When they fund studies, those studies are done, peer reviewed, submitted and are publicly available. 

Senator CANAVAN:  Can you give some examples of Vestas has funded recently? 

Mr McAlpine:  All of those studies that I have just mentioned through those wind energy associations. Before 

you go to your next question I will make the point that, when those studies are done, even if they have been peer 

reviewed, they instantly get dismissed by antiwind activists. And why? Because we funded them. So I do not 

know; you cannot really win sometimes. 

Senator CANAVAN:  If you could take on notice then what studies Vestas has funded recently. You also 

mentioned you had an R&D department. I could not get the details about precisely what the R&D department is 

doing on this issue; but, if you could take on notice what they are doing to research the particular issue of low-

frequency and infrasound, it would be greatly appreciated. Thank you. 

Senator XENOPHON:  I want to clarify something. I just spoke to Sarah Laurie, and she tells me that any 

complaints that were previously made against her were dismissed and did not proceed further. She is not aware of 

any outstanding complaints against her before the health practitioners regulatory authority. Is that your knowledge 

as well? 

Mr McAlpine:  No, I did not know that. 

Senator XENOPHON:  I think it is important. 

Mr McAlpine:  Before you go on: I do not even know if that is true. It is true that she said that to you; I do not 

know if it is actually true. You may want to check with the Health Practitioner Regulatory Authority. 

Senator XENOPHON:  We might. If the authority, with her permission, confirms that, you would apologise 

to Ms Laurie for making the statement that you did, would you not? 
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Mr McAlpine:  I suggest you pursue it with them. 

Senator XENOPHON:  No, I am asking you whether, if your information were incorrect, you would correct 

the record accordingly. 

Mr McAlpine:  You are asking me a hypothetical, and I am not prepared to answer. 

Senator XENOPHON:  It is a reasonable hypothetical. If the information is incorrect then you will correct the 

record. 

Mr McAlpine:  I am not going to do anything that answers that hypothetical question here. 

Senator XENOPHON:  Okay, I will leave it at that. 

Mr McAlpine:  You want an apology in advance? I am not going to do that. 

Senator XENOPHON:  No, I am just saying that, if your information were incorrect, you would consider 

correcting the record. 

Mr McAlpine:  We are talking about one of the most active wind energy opponents over the last decade in 

Australia. I do not know why you think I should give her an apology in advance based on something that she said. 

Senator XENOPHON:  Fair enough. How about with Dr Laurie's permission we check with the authority, and 

then we can take it from there. I reckon that is fair enough. 

Mr McAlpine:  Maybe she could do that. 

Senator XENOPHON:  Thank you. 

Senator BACK:  Dr Perry, how many turbines are there in the complex that you have indicated? 

Dr Perry:  Two. 

Senator BACK:  And what is the distance between them? 

Dr Perry:  I would have to double-check. Roughly a few hundred metres. 

Senator BACK:  So turbulence between the two or one impacting the other is unlikely. 

Dr Perry:  It depends on the wind direction. They are designed such that the prevailing winds are such that 

they do not get turbulence from each other. 

Senator BACK:  And the distance to the closest resident of either one of the turbines? 

Dr Perry:  About 500 metres. 

Senator BACK:  Mr Nielsen, perhaps you might need to take it on notice, but you might know of any studies 

that have been conducted on residents living near any industrial wind power developments that do clearly 

demonstrate there are no adverse health effects, including sleep disturbance annoyance symptoms, which 

obviously the World Health Organisation acknowledged having adverse effects. With the worldwide spread of 

your company, particularly in Denmark, are you able to provide us with that or can you do it on notice? 

Mr Nielsen:  I can definitely have a look on notice and ask to get submitted what we have. I am sure we have 

some in our library. 

Senator BACK:  I know that time is against us, but my understanding is that all new industrial wind turbines 

associated with Denmark are now being placed offshore, not onshore. Is that correct? 

Mr Nielsen:  That is incorrect. 

Senator BACK:  So you are still placing them onshore? 

Mr Nielsen:  Yes. There are actually quite a lot of what you would call retowering, where you take the old 

technology down and put up the new technology. I do not have the figure off the top of my head. I think there are 

about 300 or 400 turbines put onshore in Denmark in the last two years. 

Senator BACK:  All right. Finally, Mr McAlpine, correct me if I am wrong, but it is my understanding that 

you, in your capacity as an employee for Vestas and not a consultant back in 2012, in March wrote a letter to the 

New South Wales Department of Planning and Infrastructure asking them to drop their section on adverse health 

effects completely and to exclude measurement of low-frequency noise. Am I correct in that question? 

Mr McAlpine:  I am sure I would have made a submission at the time. I can look around and get back to you, 

but we make submissions on most of those matters even though Vestas is not a company that seeks planning 

permits itself. We always take an interest in what does and does not go into planning regulations. 

Senator BACK:  Sure. Obviously the point of my question is that you have answered questions of other 

senators this morning in terms of low-frequency noise. It interests me that the company through you would write 

to the New South Wales department asking them to exclude measurement of low-frequency noise given the fact 
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that we know that all planning approvals at the moment only relate in the audible noise. In other words, they 

exclude infrasound. There is at least a question mark over infrasound. I am just wondering why you and the 

company would write to the department asking them to exclude infrasound as part of the planning approval 

process. 

Mr McAlpine:  I understand your question. I think the answer to it is that we did not think and do not think it 

is harmful. As I mentioned earlier in the discussion today, we have employees who work at close range to wind 

turbines every day of the year in all sorts of conditions. You would expect from that that, if there were something 

harmful coming from the machine or its operation, our people would be first in line to cop it. 

Senator BACK:  Certainly, but those involved in manufacturing are not going to be subjected to the turbines 

when they are up there. 

Mr McAlpine:  That is not what I am saying. We have 5½ thousand people who work out in the field 

operating wind turbines. They work inside them. They go up. They have sites that are within hundreds of metres 

of the turbines themselves. It is not just manufacturing that Vestas does; it is an operator of wind turbines too. 

Senator BACK:  Sure. That will then lead me to my final question. Perhaps you can take this on notice as 

well. At the time you did write that letter to the New South Wales department, the international CEO, Mr Engel, 

had written to the Danish Minister for the Environment, Karen Ellemann, in June 2011 asking her to protect 

Danish jobs in the wind turbine industry by not implementing more health protective regulations for low-

frequency noise from wind turbines. When you take on notice whether you recall the March 2012 letter, I also ask 

both of you if you could confirm that indeed Vestas did write to the Danish Minister for the Environment along 

the lines that I have just asked. 

Mr McAlpine:  Yes, I can confirm. 

Senator DAY:  Mr Nielsen, I have a question about when R&D is researching in particular wind turbine blade 

synchronisation. Are you familiar with the theory that, as the blades of wind turbine farms synchronise with each 

other, that is when they have the maximum adverse health effects? Are you aware of that? 

Mr Nielsen:  I think you have to look at all the types of turbines out there. A wind turbine is not a 'wind 

turbine'. There is not— 

Senator DAY:  But the synchronisation aspect of that particular issue. 

Mr Nielsen:  Yes, but each turbine brand is going that differently. I think that to just say that that is when you 

have the noise is not a correct statement, because each brand is different. You have stall regulated machines. You 

have pitch regulated machines. You have variable speed regulated machines. 

Senator DAY:  Could you include synchronisation in the follow-up to your R&D overseas? 

Mr Nielsen:  Yes. What we do is comply with the IEC specs where you have noise regulations. To put that in 

context: for us to get a type certificate— 

Senator DAY:  Not noise; sound. 

Mr Nielsen:  Yes, sound. We have to comply with the IEC standards when we design new equipment, and it 

will not be released before that is fully compliant. 

Senator DAY:  But the research is getting ahead of the compliance with the regulation. That seems to be the 

problem here. There is the famous anecdote of the owner of leaded petrol, who dipped his head in leaded petrol 

and said: 'See? If there were any problem with lead in petrol, it would affect me.' You saying that your workers 

work there every day and it does not affect them is not credible. They are not living there. They are not sleeping 

there. They are not exposed to it to that degree. I am asking you to keep a little bit more of an open mind on this 

new evidence and research that is coming out. 

Mr McAlpine:  I am not sure if that is a question, but the answer is that they work at closer range to these 

machines than anyone else day in, day out. If the machines were harmful then surely they would be the first ones 

to cop it. 

Senator DAY:  That is not logical. That is a non sequitur. There is no correlation with what you have just said. 

People living 24 hours a day near wind turbines are not the same as somebody working on them any more than 

somebody working in a laboratory situation can say, 'It doesn't affect me; therefore, it does not affect somebody 

else who lives nearby.' That is all I am saying. Do you not see the illogicality in your statement? 

Mr McAlpine:  I do not think you will like the answer, but surely you are not saying the impacts that you 

ascribe to wind turbines are more powerful two kilometres out than they would be for a person who works eight, 

nine, ten hours a day at a wind turbine? 
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Senator DAY:  That is exactly what we are suggesting could be the problem. 

Mr McAlpine:  Okay. So it is completely harmless in short range and only harmful at longer range? 

Senator CANAVAN:  You just have to read the research. 

CHAIR:  Thank you for your appearance here today. 
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BENNETT, Ms Emma Michelle, Private capacity 

STARK, Dr Elizabeth, Private capacity 

[11:35] 

CHAIR:  I welcome Ms Emma Bennett. Do you have anything to say about the capacity in which you appear 

today? 

Ms Bennett:  I have worked on the issue of wind farms and wildlife since 2005 and have conducted or 

supervised around 8,000 mortality surveys at eight separate wind facilities, including some of Australia's largest 

wind farms and some of Australia's most intensive monitoring programs. I have travelled to the USA, Europe and 

New Zealand to liaise with the world's leading experts on wind farms and wildlife impacts. I am cofounder of the 

Australasian Wind and Wildlife Working Group; was co-editor and author for the book Wind and Wildlife; and 

was organising chair of the 2012 Australasian wind energy and wildlife impacts conference, held here in 

Melbourne. 

CHAIR:  Thank you. Could you please confirm that information on parliamentary privilege and the protection 

of witnesses and evidence has been provided to you. 

Ms Bennett:  Yes. 

CHAIR:  Could I just clarify who is the lady with you. 

Dr Stark:  I am also a cofounder of the Australasian Wind and Wildlife Working Group. I have also been 

working as a data analyst and statistician at Australian wind farms since 2004, and I am really here just in support 

of Emma today, in case there are any questions she wants handled. 

CHAIR:  I now invite you to make a brief opening statement. At the conclusion of your remarks, I will invite 

members of the committee to put questions to you. 

Ms Bennett:  Thank you. The controversy surrounding wind farms and their impact on bird and bat 

populations is unfounded and more often than not taken out of context. Average impact figures of birds and bats 

at wind farms in Australia are similar to and, on average, lower than those elsewhere in the world. One may argue 

that any impact is not acceptable, and certainly as a vegetarian and lover of animals I am upset by all unnecessary 

deaths that impact our native wildlife, but these need to be taken in context. Wind turbines are not unique in their 

impact on birds. Powerlines, roads, buildings, aeroplanes, cats, foxes, radio towers, pesticides, land use change, 

climate change and many other things are all negative pressures facing bird survival, and if we want to understand 

the impact our society has on birds then we need to understand each of these components and how they interact 

together to threaten species survival. Wind farm operators are doing their bit to understand their impact, but 

without a holistic approach by all industries the actual impact to the population is difficult to estimate. 

A study in the USA estimates that wind farms are responsible for less than one per cent of all human induced 

bird deaths. I table this report by Erickson, Johnson and Young for the USDA Forest Service into the 

anthropogenic causes of bird mortality in the USA. They noted that data for causes other than wind farms was 

difficult to find, as only a limited number of studies had been done. They did find some data for the impact of 

roads on bird numbers, which they estimate accounts for around 80 million bird deaths per annum in the USA. If 

we take these figures from the US study, use the most conservative figure as a benchmark for estimation and 

correct for human population differences, in Australia we could estimate that over a million birds are killed on 

Australian roads each year. Similarly, they found only a few studies in the USA and Europe which had looked at 

bird deaths as a result of powerlines. They found figures ranging from 58 to 489 birds per year per kilometre of 

transmission line. According to the Australian Energy Regulator, Australia has in excess of 750,000 kilometres of 

transmission line. Using the most conservative figures again, this extrapolates out to over 43 million bird death 

per year in Australia. These figures are too large to comprehend, and even if we are out by a factor of 10 this is 

still 4.3 million birds. If we are out by a factor of 100, this is still 430,000 birds killed each year by transmission 

lines in Australia. This is far in excess of the 2,000 to 8,000 birds annually killed across all wind farms in 

Australia. 

What should be noted, however, is the attempt of the wind industry to quantify these impacts, investigate ways 

to minimise these impacts and, if necessary, offset any impact they may have. Perhaps the argument should be 

that all forms of energy production, or indeed all land use changes, undertake a similar effort to determine direct 

and indirect impacts of their operations on birds, bats and perhaps all native species. 

If we look at the example of the brolga, population decline has been primarily due to loss of habitat, coupled 

with predation of chicks by foxes. Collision with powerlines is an unknown factor but a real threat to large birds. 

Wind farms will add another pressure to the declining brolga populations. However, by contrast this is relatively 
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minor in view of those factors which have led to species decline. I support the submission by the Brolga Recovery 

Group in that legislated offsets or mitigation for perceived brolga impacts should run throughout the life of the 

wind farm and not be triggered by an impact event. Creating brolga recovery funds for wetland restoration on 

private land would have far greater benefits for the survival of this species than would simply stopping the 

development of wind farms. Wind farm development provides opportunities for brolga recovery by way of the 

increased observation of birds and perhaps through a well-targeted wetland recovery program. In fact, I have been 

talking about this idea with a number of consultants and wind farm operators in my capacity as a Landcare 

support person last year and was met with positive response. 

Arguments about brolga displacement from wind farms are not supported by the evidence that has been 

collected. At Macarthur Wind Farm brolgas have been recorded breeding within 200 metres of a turbine and 

grazing within 100 metres of a turbine. At Mortons Lane Wind Farm a solitary brolga is a regular visitor to the 

paddock adjacent to the substation and within 200 metres of a turbine. There is also a natural flocking site that has 

remained undisturbed less than three kilometres away. 

Caution must be used when modelling the behaviour of the brolga with an overseas species. Even within 

Australia, behaviour and habitats of the brolga vary significantly between the threatened species in Victoria and 

the population in northern Australia. What would be beneficial is further research collating and interpreting the 

current data that has been collected and more peer reviewed publications presenting robust studies about the 

interaction of brolgas and wind farms. 

As I stated in my submission, I am proud that the industry I work in undertakes extensive environmental 

monitoring to predict, monitor and mitigate their impact on our environment and fauna. In fact, in the United 

States, where this issue has been around since the 1980s, the American Wind Wildlife Institute has formed 

partnerships with such organisations as the Wilderness Society, the Nature Conservancy, the Defenders of 

Wildlife and the National Wildlife Federation, who all support wind energy and the efforts of the sector to 

quantify, understand and reduce their impacts on birds and bats. In the conference held here in Melbourne Dr 

Jenny Lau, Conservation Manager at Birdlife Australia, was a member of the scientific review team that oversaw 

the submission of all abstracts for presentation and worked to peer review and coedit the book Wind and Wildlife. 

This industry, despite its perceived impact, is driving further our understanding of birds and bats in the landscape 

than any other industry. 

In closing, I would like to reiterate that, whilst monitoring of bird and bat impacts at wind farms is occurring 

all around the globe, this is not preventing further development. In fact, it is used as an opportunity for further 

research and understanding of key susceptible species and better decision making about where turbines are placed 

in the landscape. Further research on threatened species, raptors and bats is warranted. Legislation and planning 

approvals offer opportunities to drive this research in the future. The government must take a stronger leadership 

role to support initiatives like the Australasian Wind and Wildlife Working Group and to promote scientific 

understanding of those species considered at risk. 

In finalising I would like to table the report by the US Geological Survey that was released just last month 

titled Preliminary methodology to assess the national and regional impact of US wind energy development on 

birds and bats. This report demonstrates the effort and science that is being used and developed to better our 

understanding of the interaction of birds and bats with wind turbines. A report such as this from all industries in 

Australia, not just the wind sector, would be welcome. 

Senator URQUHART:  Thanks for that, Ms Bennett. You did go through your qualifications and your 

professional experience of environmental monitoring at the beginning. Is there anything else you would like to 

add to that? 

Ms Bennett:  I am part of a small group of people who are probably the most overboard with this topic in 

Australia. It is an emerging field of research that has been occurring in America since the early 1980s and in 

Australia since probably about 2004. 

Senator URQUHART:  Which wind farms have you performed surveys at? 

Ms Bennett:  I have been involved in the Waubra wind farm, the Hepburn wind farm, Gunning wind farm, 

Mortons Lane, Portland stages 1, 2 and 3 and Mount Mercer wind farm. I do not think I have forgotten any. 

Senator URQUHART:  There are quite a few, obviously—and varying sizes of wind farms, as well. 

Ms Bennett:  Yes. 

Senator URQUHART:  You said in your submission that no other industry in Australia has requirements for 

such rigorous monitoring. Can you give some comparisons of the requirements in other industries? 
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Ms Bennett:  The only other industry I know of that monitors their impact on birds for collision strikes is the 

aeroplanes at the airport. However, their objective is to check for engine maintenance, not for bird deaths. 

Senator URQUHART:  What are the risks of climate change to Australian bird and bat species? 

Ms Bennett:  Obviously, with changing climate temperatures and all the added pressures that come with that, 

birds are being forced to change their distribution and find new areas that are suitable. It is a huge pressure, and it 

is probably one of the biggest pressures that is facing our wildlife in terms of changing where they can operate 

and live in the landscape. 

Senator URQUHART:  You talked about some of the other issues around bird deaths and the activity around 

numerous things like cars and transmission lines et cetera. What are the biggest risks to brolgas in Victoria? 

Ms Bennett:  What has caused population decline, as I said, is the loss of habitat. Currently, the biggest risk 

would probably be foxes, predation of young chicks. In my 10 years of looking for dead birds, the only time I 

found a dead brolga was in my capacity as a Landcare facilitator, where one of my volunteers phoned me up 

because they had found a dead brolga next to a wildlife reserve under powerlines. That same wildlife reserve is 

being cut in half for a new freeway—for the western bypass link around Ballarat—which will prevent brolgas 

from feeding and breeding successfully there in the future. Although it has been a brolga breeding site for a long 

time. 

Senator URQUHART:  I understand that brolgas are quite heavy birds, so they are unlikely to fly high on the 

ridge lines where wind turbines tend to be built. Is that correct? 

Ms Bennett:  I cannot really comment about the flight movements. That is not my area of specialty, sorry. 

Dr Stark:  I have been involved in some collision risk modelling to assess risk in the pre-approval stage for 

wind farms. I am also not an ecologist, but they are most commonly observed walking or flying very low. It is not 

impossible to have them flying at rotor height, but they are not one of the common species that you find up there. 

Senator URQUHART:  Dr Cindy Hull said that, in her professional experience, some birds actively avoid 

wind turbines. Is there any evidence in local populations that they are learning to avoid wind turbines? 

Ms Bennett:  There is lots of evidence all around the world about birds' behaviour and avoidance. That is 

shown through data where we may find an initial impact in the first month of operation which drops off 

significantly straight away and throughout the life of the wind farm. We have not done extensive long-term 

studies here in Australia, but there is certainly a lot of evidence, particularly with small wind farms such as the 

Hepburn wind farm, where we found no birds during our mortality monitoring at all. Small wind farms have clear 

avoidance patterns; that has been demonstrated. I would suggest that birds are not stupid. 

Senator URQUHART:  A report commissioned by the Tarwin Valley Coastal Guardians says there are a 

number of species that have an elevated collision risk with wind turbines. These include the eastern grey egret and 

the wedge-tailed eagle. Do you have any comments to make on the specific risk for these species, and how well 

planning guidelines address this risk? 

Ms Bennett:  There is room for improvement in the planning guidelines. I think guidelines should specifically 

focus on species that are at risk. We are still trying to gather the data to determine what those species are in 

Australia. There have not been formal studies to pull all that data together. 

Dr Stark:  There have been a couple. You mentioned Cindy Hull; she was involved at Hydro Tasmania and 

the Roaring 40s, which were two of the longest-running wind farms. 

Senator URQUHART:  Yes, I know where they are. I am from Tassie, so I am very familiar with them. 

Dr Stark:  There has been some work done there that looked at categories and drivers for risks and classifying 

birds in terms of their propensity to be struck, but that is probably the biggest dataset that we have on that. 

Ms Bennett:  There has been some evidence from northern parts of the world that raptors are at risk. Certainly 

we do not contradict that evidence here, but we do not have enough data or enough evidence to say whether that is 

true or not. 

Senator URQUHART:  I have another couple of questions, but, if it is okay, I will put them on notice to you. 

Ms Bennett:  No worries. 

Senator LEYONHJELM:  In your view, would the death of 1,400 birds, including 500 raptors, each year 

from a single wind farm be classified as a negative impact on bird populations? 

Ms Bennett:  I presume you are referring to the Macarthur data that has been advertised. Those numbers are 

estimations. There were actually, I think, 75 bird deaths recorded in that study, not 1,500. I agree—I am a 
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vegetarian; I am sure you guys all are not—that any death is unnecessary. However, it is how we manage and 

minimise those deaths that is really important. 

Senator LEYONHJELM:  Who employs you? 

Ms Bennett:  I employ myself because I like to stand up for what I believe in. 

Senator LEYONHJELM:  So how do you make your living? 

Ms Bennett:  I work as a subcontractor with Landcare, so I am employed by a collective of 200 volunteers. I 

am also contracted to undertake and collect the data and help review BAM plans by either consultants or wind 

farm operators. 

Senator LEYONHJELM:  How does the mortality rate of birds from wind farms compare with the mortality 

rate from solar power stations, hydro power stations or biomass power stations? 

Ms Bennett:  I do not believe there is any data relating to that, so I could not answer. 

Senator LEYONHJELM:  Would you like to hazard a guess? 

Ms Bennett:  My answer is that birds fly into most things. This building in itself would have a bird impact. 

Everything will have an impact if we look at it. I would challenge those people to look at it. 

Senator LEYONHJELM:  Do you think there would be a relative difference between wind renewable energy, 

solar renewable energy, hydro renewable energy and biomass renewable energy in terms of bird fatalities? 

Ms Bennett:  I cannot really comment. I am a scientist; I would like to see some evidence—I would like to see 

some studies done and some research so that I could make a decision. 

Senator LEYONHJELM:  You are not prepared to hazard a guess? 

Ms Bennett:  No. Like I said, I am a scientist; I would prefer not to. 

Senator BACK:  Thank you for your submission and your evidence. In relation to undertaking a bird impact 

survey, would you regard a survey that was done once over five days between the hours of 8 pm and 5 pm to be 

of any scientific value in predicting the likely impact of an industrial wind turbine operation? 

Ms Bennett:  I would like to see a lot more methodology about what you have just said. That does not give me 

enough information to make a statement. 

Senator BACK:  I concur 100 per cent with you. My wife is a very keen birdwatcher and, therefore, over the 

years I have tagged along with her, but 8 am to 5 pm would not appear to be— 

Ms Bennett:  Is that for a bird utilisation or to look at— 

Senator BACK:  A bird utilisation survey, yes. 

Ms Bennett:  I am not employed to do bird utilisation studies. They are not my area of expertise, but I do 

believe that birds fly mostly during the daylight hours, so it is not— 

Senator BACK:  And in the early morning birds are not active, or is sunset not a good time for birds? 

Ms Bennett:  I could not really comment. I have done not a lot— 

Senator BACK:  But you are a specialist in this area, aren't you? 

Ms Bennett:  I am a specialist in post-construction mortality monitoring, not in bird utilisation studies. 

Senator BACK:  With the work you have done over time, are you able to expand just on your observations of 

movements of bird patterns? 

Ms Bennett:  I have only done bird utilisation studies at university; I have not done them in the field. 

Senator BACK:  At university, what was the observation that you came away with? 

Ms Bennett:  We did point sampling at random times when it was available to us—we were students. 

Senator BACK:  If you were asked to give advice on a bird utilisation survey, would your advice confine 

itself to between 8 am and 5 pm? 

Ms Bennett:  I will refer to Dr Stark, but my advice would be to speak to someone with more knowledge than 

me. 

Senator BACK:  Perhaps Dr Stark might be able to advise us from her experience. 

Dr Stark:  Again, I have the design point of view. My role is in designing statistical surveys, so I could not 

give you a list of which birds are flying when, but, in answer to your question, the times of day would depend 

very much on the species that you are targeting in that bird utilisation survey. For example, wedge-tailed eagles 
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are more active during daylight hours, from advice I have been given by ecologists, whom I am designing surveys 

with. So if you were doing a bird utilisation survey to target them, certainly I would not be out there at night time. 

Senator BACK:  But if you are doing a general survey, would you be targeting any specific species? If your 

work was going to be leading towards an environmental impact statement on behalf of a proponent, would it not 

be wiser scientifically to keep your mind open to all species of birds? 

Dr Stark:  Typically, there are no national broadly required guidelines but the broad approach is to take a 

staged risk approach. So yes, often at a site the first to survey would be a general point count utilisation survey 

which is designed to get a species mix. 

Senator BACK:   Before you start targeting. 

Dr Stark:  Yes. Certainly generally that would be done during daylight hours, unless there was a species of 

concern which was known to be nocturnal which you had to target, simply because for ease of surveying it is very 

difficult to get a broad sense of every bird that is on site if you are sitting out there at midnight. 

Senator BACK:  And again depending on the area, presumably you would like to have some knowledge of the 

pattern of movement of migratory species so that you could make sure you undertook your survey at a time that 

would encompass the movement of migratory bird species. 

Dr Stark:  Yes. At that early stage, the tools would be literature review, review of public repositories of data to 

see what birds have ever been seen in that area, review of the habitat and the location to discuss what species of 

birds might be in that area and some general utilisation studies to the ground truth that. That would be the initial 

stage.  

Senator BACK:  So again realising it is neither of your specific areas but a survey done once over five days 

between the hours of 8 am and 5 pm would not give you an awful lot of confidence in terms of the data that would 

be generated from such a limited study? 

Dr Stark:  Again, that really depends on what question you are wanting to ask. If you are asking, 'What birds 

are on site?', yes it would probably give you an idea. 

Senator BACK:  Feeding into an environmental impact statement that either moves towards approval or not 

approval of the project, I would have thought you would want a far wider spectrum of time—times of day, times 

of the year et cetera. 

Dr Stark:  Yes. Again, it depends on the question. If that of the part of the puzzle is 'What birds are not on 

site?', then it would be sufficient as one tool. 

Senator CANAVAN:  I am interested in your evidence about the offsets policy. What happens at the moment 

in terms of offsets for wind turbines and, if there are offsets, what legislation do they provide under the federal-

state— 

Ms Bennett:  From my understanding—and this is purely just my understanding—each wind farm has 

different requirements for community funds or environmental offset funds that exist throughout the life of the 

wind farm. With Hepburn Wind the community can apply for grants. With the Waubra Wind Farm, they provide 

the Landcare group I am associated with with free trees every year. Different arrangements are made. The idea I 

floated with various people in my sector last year in my capacity as Landcare was that, if we pooled these 

environmental funds and channelled them through to Landcare, we could create and restore wetlands for brolgas 

on private land, which is where it is severely lacking and is the biggest threat facing brolgas. The governance for 

restoring wetlands on private land is very difficult, which is why, coming from a Landcare person, I floated this 

idea. What I was lacking was governmental support through the CMA that I approached. Certainly in terms of 

DELP and regulation, they were in favour of my idea. What we needed was someone to set up and provide a 

governance system to get this idea up off the ground and running. 

Senator CANAVAN:  But you are not aware—I genuinely am not; it is not central to the areas we have looked 

at in this committee—of any offsets at the moment that are requirements under the EPBC Act federally to— 

Ms Bennett:  There has been no mitigation from any of the windfarms I have worked at because no rare or 

threatened species have been impacted. 

CHAIR:  Thank you, Ms Bennett and Dr Stark for your appearance here today. 
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DENNIS, Mrs Susan Jane, President, Brolga Recovery Group 

[12:00] 

CHAIR:  Welcome. Please confirm that information on parliamentary privilege and the protection of witnesses 

and evidence has been provided to you.  

Mrs Dennis:  Yes, it has.  

CHAIR:  Before the committee starts taking evidence, I remind all present here today that in giving evidence 

to the committee witnesses are protected by parliamentary privilege. It is unlawful for anyone to threaten or 

disadvantage a witness on account of evidence given to the committee and such action may be treated by the 

Senate as a contempt. It is also a contempt to give false or misleading evidence to the committee.  

The committee has your submission. I now invite you to make a brief opening statement, and at the conclusion 

of your remarks I will invite members of the committee to put questions to you. 

Mrs Dennis:  Thank you, Senators, for the opportunity to speak. The Brolga Recovery Group is a community 

based group focused on saving the iconic brolga from extinction in south-eastern Australia. The Brolga Recovery 

Group advocates on behalf of the brolga to investigate ways to assist landholders and to protect and enhance 

brolga habitat within the framework of the Victorian flora and fauna guarantee action statement No. 119. The 

brolga is considered to be significantly prone to future threats which are likely to result in its extinction; it is very 

rare in terms of abundance. There are fewer than 500 remaining in south-west Victoria.  

I will ask you to look at the maps. I apologise for there being three, but I just cannot get all of the required 

information into one map. Map 1, the little one, shows the distribution of the Victorian brolga population. I am 

sorry about the size of this map, but I could not get it off the Victorian Biodiversity Atlas. You need greater 

computer skills than mine to do that. Please note that the brolga is a large bird. It requires a large territory. It also 

has separate breeding and flocking sites, which may be many kilometres apart. Thus, brolga fly long distances 

quite regularly.  

Map 2, which is a combined map of the wind energy facilities and brolga distribution, was produced by DSE in 

2009. There are now many more wind energy proposals, so Wind Industry Reform Victoria has kindly allowed 

me to use their map, which provides a greater picture of the proposals that are up now. I have added a few red 

circle where there are proposals in the pipeline, but these are only a few that I know about locally; there would be 

many more. I am afraid you will have to try and combine these maps in your minds to understand the full impact 

that wind energy facilities could have on the brolga.  

There are three ways that wind energy facilities can impact on the brolga: direct collision, barrier effects and, 

the most critical of all, displacement from habitat. The brolga simply cannot afford to be displaced from an 

already limited habitat. It can be quite clearly seen in the maps that there are groups of wind energy facilities 

proposed and constructed in important brolga habitat. The current evidence is that the brolgas are likely to be 

displaced up to eight kilometres. So where do they go? Brolgas tend to use the same habitat areas over many 

years, so it is not just a case of creating a wetland somewhere else and hoping the brolgas will go there. Clearly, 

there are no offset plans that can compensate for stolen habitat. And when wind energy facilities are so close 

together in brolga habitat, there cannot be a zero net impact and the requirement to avoid any cumulative impact 

is clearly impossible.  

Even if the department guidelines for buffering brolga habitat areas from wind turbines were the best 

guidelines in the world, without any requirement for proponents to use complete datasets of known brolga 

breeding, flocking and feeding sites they are useless. We have seen that time and time again. This systematic 

underestimation of both the number of brolga in a given area and the number of flights taken can only lead to the 

demise of the brolga. In addition, no cumulative studies have been undertaken. Each wind energy facility has its 

own dataset and, even if the same consultants do the research for multiple wind energy facility proposals, the data 

cannot be shared due to commercial-in-confidence issues.  

The south-west brolga project was set up in 2009 to develop a vigorous and scientific framework for 

understanding and assessing the potential impacts of the wind industry on the south-west brolga population. 

Members of the Brolga Recovery Group attended a presentation by the researcher last month. It appears that it 

will be at least another 12 months until it that research is published. It is unfortunate that there is not a greater 

sense of urgency to get this important work completed. 

The Brolga Recovery Group has asked for the Victorian government to declare a moratorium on all wind 

energy facility developments in Brolga habitats until this work is completed and peer reviewed. All the relevant 

data and research must be used in the planning process so that brolga can be given adequate buffers from wind 
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turbines. This process must be robust and accountable. An assessment of cumulative impacts of wind energy 

facilities on brolga populations in south-west Victoria is urgently needed. We must be very careful to not destroy 

the environment in a quick-fix political stunt to save it. 

Senator URQUHART:  How many members does the Brolga Recovery Group have? 

Mrs Dennis:  I do not actually know. It would be closer to 50 than 500. 

Senator URQUHART:  What is the structure of the organisation? 

Mrs Dennis:  We are a subgroup of Birdlife Australia. 

Senator URQUHART:  How regularly do you meet? 

Mrs Dennis:  We try to have meetings four times a year. 

Senator URQUHART:  Have any of the organisation's office holders have professional experience in 

environmental monitoring? 

Mrs Dennis:  I do not know. They are volunteers. They do not apply for the jobs. I do not vet them. 

Senator URQUHART:  You do not have a look at what sort of background they have? You are not aware of 

that? 

Mrs Dennis:  Not in environmental monitoring, no. 

Senator URQUHART:  How is the organisation funded? Are there any paid positions? 

Mrs Dennis:  God, no! We are lucky if we get anything. We apply for grants from Landcare groups and so on. 

Senator URQUHART:  Have you been successful in that? 

Mrs Dennis:  Yes, there has been some success. 

Senator URQUHART:  What are your professional qualifications? 

Mrs Dennis:  I am a farmer and I also hold a science degree. 

Senator URQUHART:  Have you ever undertaken environmental monitoring programs professionally? 

Mrs Dennis:  Not paid, no. 

Senator URQUHART:  Unpaid? 

Mrs Dennis:  As a farmer I observe nature and the environment all the time. 

Senator URQUHART:  The Brolga Recovery Group provide calendars for community members to do 

surveys of local brolga populations. I could not find any records beyond 2013. How many data sheets have you 

received this year? 

Mrs Dennis:  Where did you look for records? 

Senator URQUHART:  On the website. 

Mrs Dennis:  I am sorry, but I do not understand your question. 

Senator URQUHART:  You have local calendars that community members can use to go and do surveys, but 

I could not find any records beyond 2013 for 2014 or 2015. 

Mrs Dennis:  The records that people send back are not published on the website. 

Senator URQUHART:  So they are not available? 

Mrs Dennis:  Not the records. The whole idea of people sending back records is to try to get them on the 

Victorian Biodiversity Atlas. 

Senator URQUHART:  How many data sheets have you received for this year? 

Mrs Dennis:  For this year, I am not sure. It has not been a lot this year, I do not think. As I say, we have just 

developed a new website and within the website we have pages where people will be able to— 

Senator URQUHART:  I could find them before 2013. 

Mrs Dennis:  I do not know where you could find them, because, as I say, they should go back to the people 

whose names are on them. The previous president was the name that was on the calendars, and I believe she sent 

some onto the current secretary. As I say, they are not public data. They are only public when they go on the 

VBA, and even then it is so difficult to get any brolga records whatsoever on the VBA. 

Senator URQUHART:  Are you able to provide the committee with the results of those surveys that are being 

taken? 

Mrs Dennis:  No. 
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Senator URQUHART:  You cannot. 

Mrs Dennis:  No. 

Senator URQUHART:  Why not? 

Mrs Dennis:  Because, as I said, they get put on the VBA. It was the president before last, I think, Barry 

Kentish, who was putting them on. I would actually like some of these questions answered myself. I have only 

been president for the last 12 months. 

Senator URQUHART:  Okay, so you have not had that information to be able to put that up, is that correct? 

Mrs Dennis:  I am not sure. I was president of the Friends of the Brolgas association back in the 1990s. I have 

never been fully convinced that the calendars are necessarily the way to get information. I think there has to be 

better ways than people writing on calendar, 'In my front paddock there was a brolga'. 'I do not know your front 

paddock'. This is what we are trying to develop with the website. 

Senator URQUHART:  Are you continuing with the community calendars? 

Mrs Dennis:  Yes. We got funding for the calendars, and there is a new calendar going at this year. 

Senator URQUHART:  Your organisation also organises workshops and does field excursions, I understand? 

Mrs Dennis:  Yes. 

Senator URQUHART:  What workshops and field excursions have been run in the past year? 

Mrs Dennis:  In the past year, let me think, we had an annual meeting in April-May or whenever it was. The 

weather was bad and we did not go out and have a field excursion. We had Gavin Surini, who is a member of the 

group and also a retired department worker who has been involved with the brolga count. He gave a talk on how 

to go about recording brolga correctly and how to identify them. 

Senator URQUHART:  So just the one. On your website you mention a number of risks to brolga 

populations, including habitat destruction, fox predation and pesticide use. What sort of work does the group do 

on these particular issues? 

Mrs Dennis:  As I said, the group has struggled with funding in the past, so it has always been very difficult. 

We are not in a position to be able to carry out research. We do not have the funding to do that. 

Senator URQUHART:  We just heard from Emma Bennett that there has not been one recorded case of a 

brolga killed by a wind farm in Australia. Do you know if that is accurate? 

Mrs Dennis:  I have heard rumours, but I have had nothing confirmed. 

Senator URQUHART:  Do you believe it? 

Mrs Dennis:  As I said in my bit, the displacement is the bigger issue for brolga than actually collision. Lauren 

Navarrete's work in the US with the sandhill crane stated that they collided with turbines. I hope it never happens, 

but it is quite likely to happen. Large birds hit turbines. I have seen brolgas hit powerlines. 

Senator URQUHART:  What has happened to the brolga population with the growth of wind farms in 

Victoria? Has it actually declined over the past five or 10 years? 

Mrs Dennis:  I do not have a count for this year. I have asked DSE for a report, but they have not forwarded 

the count for this year to me. 

Senator URQUHART:  Do they keep that regularly? 

Mrs Dennis:  They are supposed to do a count every year. I think this year they called it a recruitment. 

Senator URQUHART:  What about the past five or 10 years? What is happening to the brolga population 

with the growth of wind farms over the past five or 10 years? We have heard that wind farms have grown in 

Victoria. What has happened to the population over that period of time with brolgas? 

Mrs Dennis:  So far actually in relation to the brolga population, if you look at the map most of those wind 

farms are not constructed yet. Macarthur is the only one that has actually been constructed. I would like to correct 

Emma's comment that a breeding pair were at Macarthur. AGL have actually confirmed that that pair were 

breeding there before the turbines were started. As soon as the turbines started up the brolgas disappeared. 

Senator URQUHART:  So they have gone from that area? 

Mrs Dennis:  Yes. 

Senator URQUHART:  How do you know that? 

Mrs Dennis:  Actually, I have spoken to the researcher that did it, and also we asked AGL. I do not have a 

copy of that document with me, but I can provide it. 
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Senator URQUHART:  Would you be able to provide that to the committee? 

Mrs Dennis:  I can provide that. 

Senator URQUHART:  That would be great, thank you. 

Senator CANAVAN:  I want to go, Mrs Dennis, to the questions I had earlier of the previous witness. Is the 

brolga listed as a threatened species under the EPBC Act? 

Mrs Dennis:  Not under the EPBC. At this stage, one of the issues that we have that was raised back in the 

1980s by researcher at the time is that the southern brolga population is quite isolated from the northern brolga 

population. One of the theories that he raised at the time was how genetically different are they. One of the 

projects that the Brolga Recovery Group are involved in, as far as fundraising or helping and encouraging people, 

is to actually get a DNA project up and running. That is being done now with Nature Glenelg Trust. 

Senator CANAVAN:  Does the federal environment department assess the brolga population as one 

population? 

Mrs Dennis:  They assess it as one population because there are so many out there. This is why the genetic 

work is so important, because the few left isolated down here are not intimating the sarus crane and becoming 

'sabrolgas' or whatever they are. This could be a really, really important population. We want the genetic research, 

and if we get it it might show it is not. 

Senator CANAVAN:  In your view, if they were just looked at as a subpopulation, if you like, of the southern 

brolga, they could very well be a threatened species under the EPBC Act? 

Mrs Dennis:  Yes, absolutely. 

Senator CANAVAN:  If there is no federal government oversight, what does the state government to? You 

might not be able to answer all of this in detail. Let's say that I am a wind turbine operator and I am trying to get 

approval. What do I have to go through to show that I am not going to unduly impact the southern brolga, and 

what do I do to offset any impact? 

Mrs Dennis:  As a private citizen, before I was president of the Brolga Recovery Group I had a meeting with 

four levels of management of the environment agency, or whoever they were then. We asked this question: how 

do you go about it? They could not give us a satisfactory answer. We would presume according to guidelines, and 

have a 3.2-kilometre buffer from nesting sites and a five-kilometre buffer from flocking sites. We presume that 

would be the default, and the consultant for the wind farm or the wind farm would have to prove that it was safe 

to have a lesser buffer, but it does not seem to be that way. I could just read a statement from the Mortlake 

panel— 

Senator CANAVAN:  Just note that we are already over time. 

Mrs Dennis:  We are just talking about breeding-site buffers. It said: 

… the approach taken for establishing buffers around breeding sites at the proposed Stockyard Hill Wind Farm project was 

applied to this proposal, but was rejected as it was found not to be workable because there was not the same level of flexibility 

with the turbine layout at the Mortlake East site and its application would have resulted in significant reduction of turbine 

numbers. It appears that the methodology for developing the 800m buffer distance was driven by wind farm viability 

considerations rather than Brolga protection requirements … 

Senator CANAVAN:  Where was that from? 

Mrs Dennis:  That is in the panel report from the Mortlake wind farm hearing. That hearing was actually 

rejected. 

Senator CANAVAN:  Who authored that particular statement? 

Mrs Dennis:  The panel chair was Nick Wimbush. 

Senator CANAVAN:  A parliamentary panel, was it? Was it a Victorian parliamentary panel? 

Mrs Dennis:  Yes, it would be the planning panel, I think. 

Senator CANAVAN:  You are saying that to summarise— 

Mrs Dennis:  No, I am not saying it; they are saying it. That is the panel's report. 

Senator CANAVAN:  Okay. That quote you just read, to summarise it and get it into my head, is saying that 

effectively they were willing to trade off wind farm or wind turbine efficiency with brolga mortality in effect? 

Mrs Dennis:  Yes. The number of turbines is more important than the number of brolgas. 

Senator CANAVAN:  That is more eloquent way of putting it, Mrs Dennis, thank you. Those buffer zones you 

just picked, the five kilometres for flocking and 32 kilometres for nesting, are they some set standard? 
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Mrs Dennis:  The state government produced Interim guidelines for the assessment, avoidance, mitigation and 
offsetting of potential windfarm impacts on the Victorian brolga population in 2011. As a general 

recommendation these guidelines recommend: 

… that a 3.2 km and 5 km radius turbine-free buffer from breeding sites and flock roost sites respectively, will adequately 

meet the objectives … 

Senator CANAVAN:  You said that they are interim guidelines. Were they put in place? 

Mrs Dennis:  Yes. The whole point of the south-west brolga project was to inform the planners. Then, when 

the south-west brolga project was completed, the guidelines would be updated according to what was found in the 

south-west brolga project. It started back in 2009, I think, and it is still at least another year away. 

Senator CANAVAN:  Are you saying that, even though those interim guidelines were in place, they are not 

applied? 

Mrs Dennis:  No, they do not seem to be. There is a little bit here that says that brolgas are not well 

understood. A proponent may propose reduced buffer areas provided that they can be shown to meet the 

objectives set for breeding and non-breeding habitats. 

Senator CANAVAN:  Thank you. 

Senator DAY:  Have there been any requirements that planning permission be granted or that they consult 

with your organisation before planning approval is granted? 

Mrs Dennis:  No. The only time we have been mentioned in a planning permit was at the Chepstowe Wind 

Farm where the Brolga Recovery Group was supposed to be consulted on the offset and mitigation measures. 

Senator DAY:  Were you consulted on that? 

Mrs Dennis:  Afterwards. I asked the shire and I asked, eventually, the department. I asked the proponent of 

the wind farm and the Pyrenees Shire Council where this avifauna management plan was that we were supposed 

to be consulted on. Eventually DEPI sent me a copy of it. I asked the shire for an update and they told me that 

they are going to restore a wetland, apparently, at some stage. 

Senator DAY:  So you were not consulted before the planning approval or permission was granted? 

Mrs Dennis:  No. 

Senator URQUHART:  To go back to the brolga monitoring that I talked about. The document that I am 

referring to is the Brolga Recovery Group News and the one I have is Edition 5, March 2013. That is where they 

talk about there being no statistics. There are a number of datasheets presented each year from 2010 to 2013 and 

there is an another graph there that reports per month. That was what my question was in relation to beyond that 

2013. 

Mrs Dennis:  Sorry, I am not familiar with that at all. 

Senator URQUHART:  It is on the newsletter, the Brolga Recovery Group News. That is your newsletter. 

Mrs Dennis:  It is not my newsletter, but it is the group's newsletter. 

Senator URQUHART:  You are the president, aren't you? 

Mrs Dennis:  I am now. I wasn't then. 

Senator URQUHART:  Were you with this organisation then? 

Mrs Dennis:  I would have been a member of it back then. I do not have an automatic photographic memory 

of every single newsletter that put out. 

Senator URQUHART:  So you are not aware of the newsletters that go out? 

Mrs Dennis:  Sorry, I am not familiar with that one. I may have missed it. Sometimes they are put out 

digitally. 

Senator URQUHART:  Could you take that on notice the figures from 2013? 

Mrs Dennis:  What do you actually want to know? 

Senator URQUHART:  I want to know whether there is an update on these figures. I could not find the 

records beyond 2013, and I was asking about datasheets that have been received this year and last year and the 

figures that are lined up with this. If you go back and have a look on your website you can find Edition 5 of 

March 2013 the Brolga Recovery Group News. On page 3 of that document it talks about the community brolga 

monitoring Barry Kentish, and it talks about what has happened during that time. There are about three or four 

pages dedicated to that actual monitoring. 
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Mrs Dennis:  It is supposed to be an assistance thing. We do not ever claim that we are recording every brolga 

in Victoria or anything like that. It has been put out that, if people are actually interested in filling out a form, and 

most people, frankly, are not. 

Senator URQUHART:  I am just interested in the data from 2013. 

Mrs Dennis:  I am surprised it was published. As I say, a lot of people are very sensitive about having 

problems on their property and they do not actually like people to know. 

Senator URQUHART:  It does not actually say where it is. It just points out that this is what is coming. It 

does not actually pinpoint exactly where it is. It shows the number per year and then it is broken down per month, 

and then it talks about the number of days of recording and the observations per month. 

Senator CANAVAN:  Chair, can I just make a point of clarification. I think that is fair enough to us Mrs 

Dennis to go and see if there is any further information that she can provide for us. My personal opinion is that, if 

you do not have that information readily available, I do not think it is something critical to our inquiry. 

Senator URQUHART:  I am not suggesting that at all. 

Senator CANAVAN:  Mrs Dennis may not be aware of that. 

Senator URQUHART:  Thank you, Senator Canavan, for your assistance, but I was asking about the records. 

I think Mrs Dennis did say that they provide calendars for community members to do surveys, so I was interested 

in the dates. 

CHAIR:  There being no further questions, thank you, Mrs Dennis, for your appearance today. We will now 

assistive suspend for lunch. 

Proceedings suspended from 12:25 to 12:55 
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ASKEW-THORNTON, Ms Vicki, Major Projects Liaison and Economic Development Officer, Moyne 

Shire Council 

GRAINGER, Mrs Michelle, Manager Planning, Moyne Shire Council 

CHAIR:  Welcome. Could you please confirm that information on parliamentary privilege and the protection 

of witnesses and evidence has been provided to you? 

Mrs Grainger:  Yes. 

Ms Askew-Thornton:  Yes. 

CHAIR:  The committee has your submission. I now invite you to make a brief opening statement. At the 

conclusion of your remarks, I will invite members of the committee to put questions to you. 

Mrs Grainger:  Thank you very much for allowing us to present to you today. Wind farms are large 

developments, and while they are a land use covered by the planning system, we see them as being a quite 

different land use to our normal planning permit applications, on the basis that they are usually a development 

over multiple titles of land, over hundreds of hectares of land stretching for kilometres. In some cases the 

transmission line and the substations are again kilometres far away from where the turbine site is. From a land-use 

planning perspective, it is quite a different development to a farm shed or a dwelling on one title. In council's 

submission we say that we are supportive of well-developed, well-sited, alternative energy projects and that the 

approvals process needs a partnership approach. 

Since your inquiry started, you heard this morning that the state government have taken over the issuing of 

permits for wind farms but the enforcement of any permit issued will then still fall to council to administer as the 

responsible authority. We believe, as council, that we have some particular skill sets that best suit us for some of 

the roles in the planning permit process. We have local knowledge. We are used to issuing permits and writing 

conditions. Issues about amenity are things that we consider daily. We know our local road network and we play a 

large part in community advocacy. 

For some of the issues that we have encountered to date, where we have had state permits issued, the 

conditions are not well-founded. A lot of the conditions of a permit leave some major matters to secondary 

consent. You will find for the BAM plans, the bat and avifauna management plans, which you have just heard 

about, the approval of those in most permits is a condition that requires submission after the permit is issued. 

Traffic management plans are similar. We are leaving some detailed infrastructure and environmental issues as a 

responsibility that the minister will consider and issue a permit, but it will now require council to approve those 

plans. So there is going to be some disconnect. And from a point of view of knowing the scale of the 

development, leaving some of those major issues for secondary consent, where the parties involved are usually 

only state governments and local councils—we are excluding the local community from the number of secondary 

consent—we see that there will be some issues in implementing those permits where one authority issues them 

and another authority has to administer them. 

One of council's major issues with wind farm permits is noise and today you have talked about noise and 

sound. In Victoria, the EPA are the noise authority for all other approval processes but they do not take any 

responsibility for noise from wind farms. That requires either the state department of planning or the local council 

to implement noise guidelines. They are extremely complex. We are getting specialist reports. We do not have the 

in-house ability to assess them. Therefore, we are spending ratepayers' money on getting peer review reports. In 

order to try to provide council with some surety that the proponent is compliant with the standards and also to 

provide some transparency to the community, we think it is time that the EPA was made the authority for noise in 

regard to wind farms. The Victorian EPA have just announced that they are doing a review.  

We believe that wind farms should maybe go through a two-tiered approvals process. That would not be 

unusual in Victoria. Quarries need a work authority as well as planning permit. There are a number of industries 

that need an EPA works approval in order to operate, in addition to a planning permit. We see in this area of noise 

or sound that there is scope to have a two-tiered approval or a licensing arrangement for wind farms. 

For compliance costs, council is not receiving the application any more, we are not getting any fees, but we are 

going to be charged with enforcing. Yes, we do receive some rate income from wind farms but we do not believe 

that the Moyne community should have to wear an extra burden of meeting costs of peer reviews, specialist 

reports and legal advice. Recently, in approving the Macarthur noise compliance report, council spent somewhere 

between $30,000 and $40,000 and we do not think this burden should be borne by the general ratepayer. 
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Overall, in regard to health we do believe there needs to be a national study done to build on the Cooper study. 

And when the study is concluded, if there are any recommendations they need to be implemented fairly quickly to 

address all the issues that are before you as a committee and the complaints the council is receiving. 

Senator LEYONHJELM:  Thank you, Mrs Grainger. That was quite a good opening statement. I wish 

everybody was quite as on the money in these hearings as you were. There are various ways to address the 

deficiencies that the committee has heard about in relation to management of wind farms—mostly from the post-

approval phase. They are the sorts of issues that you were raising. You said there was no role for the EPA and you 

think that it ought to take on a role in sound and noise monitoring. Do you think there is any role for the 

Commonwealth government in that responsibility as well? Or would you prefer the EPA handled it? 

Mrs Grainger:  I suppose there is a role for the Commonwealth to set the standards but I think the actual 

enforcement and meeting of those standards could best be dealt with maybe through a state agency. 

Senator LEYONHJELM:  You said also that the approval process taken on by the minister will now be taken 

on by the minister but the council has enforcement. That has consequences in terms of consultation of local 

ratepayers. Is that right? What consequences, do you see, arise from that? 

Mrs Grainger:  I suppose the way that permit conditions have been written to date removes the rights of local 

residents to be involved in approvals or preparations or for those specialist reports to have another round of 

consultation. They are bypassed, because of the conditions are worded in such a way that usually it is only the 

council or the state agency responsible that approves those plans. 

Senator LEYONHJELM:  With the minister having responsibility for approving new developments, what 

scope will there be for local residents, neighbours to wind farms and hosts and so forth to have input into that 

approval? 

Mrs Grainger:  We have an application lodged with us, with council, and the minister at the moment for the 

Dundonnell wind farm. They will be a public notification period and a panel process because it will be a joint 

EES planning permit process. They will have input through that process. They will be able to make a submission, 

object and present at the panel. 

Senator LEYONHJELM:  Is it comparable to what they could do if it was a council approval process? 

Mrs Grainger:  Yes. For council, we have our own mediation process, but it is not a form of legislation. If 

council was dealing through the process, we would have appeal rights through VCAT rather than through the 

panel process. 

Senator LEYONHJELM:  And you said you thought a two-tiered approval process was an option. Could you 

just explain a little bit how you see that would work? 

Mrs Grainger:  You would need a planning approval and you would need a works authority or a works 

approval or a licence. So you would— 

Senator LEYONHJELM:  So that is planning approval in principle and then another approval level to 

construct—is that right? 

Mrs Grainger:  Not necessarily approval to construct but it might be an approval to operate, or an annual 

licence to say that you are meeting your compliant standards for noise. At the moment, if we were to use a quarry 

as an example, for a quarry process you have a pre-consultation before you can lodge a planning permit and you 

have a work plan developed that needs to be signed off by the state department before you apply for a planning 

permit. So it has gone through a number of checks and balances. Then the planning permit is dealing with the land 

use, off-side impacts, access and a whole range of issues. That is issued. Then your licence to extract, or your 

work approval, is not issued until you have met both those conditions of the work approval and the planning 

approval. 

Senator LEYONHJELM:  The Clean Energy Regulator have told us that they require an annual sign off of 

compliance. Presumably, they will look to you for that certification. How do you approach that? How will your 

council approach that? 

Mrs Grainger:  I suppose we have operational funds, and we might need to take that on notice, but I do not 

think we have been asked that question to date with any of our wind farms as to whether or not a certificate of 

compliance— 

Senator LEYONHJELM:  So it may be that it operates in a negative sense—so if there are no negative issues 

that have arisen in relation to its continuing operation or compliance with planning approvals, the Clean Energy 

Regulator only takes account of negatives. Are you aware of that? 
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Mrs Grainger:  I am not aware of that. In the case of Macarthur wind farm, where we have received numerous 

complaints, they would be hard pressed to show that one way or the other. 

Senator LEYONHJELM:  So you do not have any regular contact with the Clean Energy Regulator for the 

existing wind farms? 

Mrs Grainger:  No. 

Senator URQUHART:  How many residents in your council area live within 10 kilometres of a wind farm? I 

know you have four farms around the area. How many people would live within 10 kilometres? 

Mrs Grainger:  We would probably need to take that on notice. 

Senator URQUHART:  Sure. You may need to take this on notice too. I am interested in how many of those 

residents have put in formal complaints to council. Is that a normal thing that you would see? 

Mrs Grainger:  Permits require them to complain firstly to the company and then the company provides us 

with a monthly log of complaints. 

Senator URQUHART:  Are you able to provide that to the committee? 

Mrs Grainger:  Yes. 

Ms Askew-Thornton:  Can you repeat that question? 

Senator URQUHART:  Basically, how many residents in the council area live within 10 kilometres and how 

many of those have put in formal complaints to the council? 

Ms Askew-Thornton:  How many of those residents have put in complaints? 

Senator URQUHART:  Yes. I guess the information will show that. One thing that has been raised throughout 

this hearing has been property values. We did hear from witnesses earlier this morning about property values. Are 

you aware of any studies which show a casual link between declining property values and wind farm placement? 

Mrs Grainger:  I am not aware of any studies. 

Senator URQUHART:  What do the council valuation notices actually show? 

Mrs Grainger:  Again we could take that on notice. I suppose from council's point of view we could do that 

work for you on the Codrington Wind Farm and Mortons Lane because they would have been operating long 

enough to expand over a valuation period. 

Senator URQUHART:  So the valuation period is over— 

Mrs Grainger:  Every second year. 

Senator URQUHART:  When you have a look at that, I am interested in what the valuation notices show and 

whether the sales data shows that property values have decreased more within a certain distance of wind farms 

than the wider council region. So take into account that aspect as well. I want to have a look at the impact of wind 

farms on the council's rate revenue. How is this calculated? 

Mrs Grainger:  Again that is not an area that I can comment on.  

Senator URQUHART:  Take that on notice.  

Mrs Grainger:  I can take that on notice. 

Senator URQUHART:  The other question linked to that is: is it paid by the proponents or the land owners? 

Mrs Grainger:  I know we do rate the actual wind farm operator. 

Senator URQUHART:  So it is actually the operator, not the land owner? 

Mrs Grainger:  Yes, the land owner would be rated separately for their farming property—theirs would be an 

additional rate. 

Ms Askew-Thornton:  It is a different system of rating for the energy producer. It is based on different 

formula than the capital improved values. It is not the same formula. 

Senator URQUHART:  What is the difference in the formulas? 

Mrs Grainger:  Oh, boy! I will get you a copy of the formula. 

Senator URQUHART:  If it is anything like the electricity industry, it is very hard to work through.  

Ms Askew-Thornton:  It is about capacity and output. I can get you a copy. 

Senator URQUHART:  It is a varying scale obviously based on that. 

Ms Askew-Thornton:  Yes. 
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Senator URQUHART:  I would also like to know—and you may need to take this on notice—how much 

wind farms contribute to council's rate revenue each year and the likely rates contribution of wind farms in your 

region over their lifespan of 25 years. We have heard a lot about the health impacts of wind farms. We have heard 

evidence from people here today. Professor Wittert's study of medical prescriptions of more than 10,000 people 

found that there was not any greater incidence of prescription of sleeping pills, blood pressure or heart medication 

for people who live close to wind turbines compared to those who live further away. If there is a link between 

wind farms and health, why do you think it does not show up in the population level prescription data? 

Senator LEYONHJELM:  They are council staff. 

Senator URQUHART:  I am sure they will tell me if they cannot answer it. 

Mrs Grainger:  We do not think we can answer that one. 

Senator URQUHART:  No worries. Will the changes to the state government approvals process address some 

of your concerns with the extra burden that has been put on local councils for wind farm approval? You did talk 

about the burden, if you like, that you as a council have. Do you think that the new regulations will increase or 

decrease that? How will it impact that? 

Mrs Grainger:  There will be shifts both ways, in that there will be a decrease in the role that council has to 

play in the approvals process. So we are putting all our confidence in some of the state departments to give 

expertise where we do not have it from a council point of view. So, we would be saying, 'We don't have any 

environmental expertise. We're ensuring that the department's planning, which is linked with environment, land 

and water, would provide that expertise.' But then again, from our point of view we will be left with enforcement 

but because the application is not lodged with us, even though it is only $16,000, we do not get that income to try 

to offset some of those enforcement costs. 

Senator URQUHART:  Right. Does that mean that you do not have the expertise within council to deal with 

that or is it just simply because the regulations have been plopped in two different places? 

Mrs Grainger:  I suppose it is a bit of both. We believe we have some expertise to add to the process and to 

get a better outcome than if we were not involved in the process, particularly in relation to roads and amenity and 

local knowledge, but with all these projects, and where we have dealt with them before, we have bought in 

specialist services. We have had the consultant reports that we are particularly worried about peer reviewed to 

give us some confidence. 

Senator BACK:  In addition to taking on notice the people residing within 10 kilometres, would you also 

please include those residing within one and two kilometres of the closest industrial wind turbines. You 

mentioned the current operational programs at Codrington, Yambuk, Macarthur and Mortons Lane. Can you tell 

us whether any or all of them make a community benefit fund payment to council on an annual basis, or some 

basis, or when they kick up? 

Ms Askew-Thornton:  I am aware that two companies out of the three that run those wind farms currently 

have a community benefit fund. 

Senator BACK:  Was that originally offered by them to council or was it something that was a requirement of 

the approval process? 

Ms Askew-Thornton:  No, as far as I know it cannot be made a part of the permit process. Pacific Hydro is 

the proponent for the first two wind farms you mentioned. They were built way before I started working with 

Moyne, but I am assuming—and I may be wrong—that it was the company's offer, not to council but to the 

community, to have a fund. With AGL, in terms of the Macarthur wind farm, they also made that offer to have a 

community fund. They offer about $50,000 a year out to the community in small grants. 

Senator BACK:  Does council disburse those funds and, if so, how does council disburse them? Is it on the 

basis of applications by members of the community? 

Ms Askew-Thornton:  In the case of the AGL fund, council does have a role, in that there is a separate panel 

of community representatives that AGL chooses and they advertise it. They also invite two Moyne shire 

councillors to go on that panel. AGL does not sit on that panel. That panel ranks the applications and then gives 

those rankings to AGL and then they make a decision. That is the extent of council's role. 

Senator BACK:  So AGL itself makes the decision on the disbursement? 

Ms Askew-Thornton:  Yes, and they disburse the funds. 

Senator BACK:  I do not expect you to know now, but could you take on notice and advise the committee 

whether or not in accepting those grants each year, both at council level and then down through individual 
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community groups, they are in any way bound by any conditions—in other words, that they will not criticise the 

operation of the wind farms et cetera. Would you provide that on notice to the committee? 

Ms Askew-Thornton:  I can give you some information, but I would like to get some information that is more 

accurate. I do believe that there is a clause in the AGL and the Pacific Hydro guidelines relating to such matters. 

But no funds go directly to council, so I am not sure. I have not actually seen a contract or a signed fund 

agreement because they go to community groups and we do not ask to see a copy of those. But there is something 

in their guidelines for both of those wind farms. 

Senator BACK:  Can I just go back your comment earlier, Mrs Grainger, about the relationship now between 

the local councils under amendment VC124, where the state minister will be the responsible authority to issue 

permits. Has council addressed itself to the question at all of where, if anywhere, it might have liability in the 

event that adverse health impacts are confirmed to have occurred and therefore people affected are wanting some 

degree of compensation? 

It is obvious that they would seek that from the landowner—the host, as they are called—where the industrial 

wind turbines are located. Is it your understanding that council may have some risk in that relationship? 

Mrs Grainger:  We have not considered that formally, but we were having conversations about that over 

lunch and saying, 'Yes, that is a potential issue that council will need to be aware of if we are signing off on 

compliance and there is bound to be noncompliance with the noise standards.' 

Senator BACK:  I just wonder whether or not council is of the view that its actual responsibility is lifted off its 

shoulders by the state as a result of the state taking over responsibility for issuing the permits themselves. 

Mrs Grainger:  Issuing the permits is only the first step. Then compliance with the permit falls to council, 

which would probably mean that we will take on some of that risk and liability. 

Senator BACK:  Just going back for a moment to the possible involvement of the EPA, to remind me, would 

it be council's view that there should be a role for the Victorian EPA in this sound issue? I will use the word 

'sound' rather than 'noise', because I continually want to come back to the question of infrasound. 

Mrs Grainger:  Definitely it is council's view that compliance with sound or noise testing should sit with the 

EPA, not with council and not with the state department of planning. The EPA has a state environment protection 

policy for noise, and I believe it sits firmly with them. 

Senator DAY:  You mention that the planning application fee for a wind farm is $16,000 or thereabouts, and 

yet costs are about a quarter of a million dollars. 

Mrs Grainger:  That is correct. 

Senator DAY:  You would be aware of how much profit wind farm operators make, once these things are up 

and running. We have heard evidence from shire councils in other states that they feel as though they are in the 

invidious position that they cannot say no—there seems to be this unholy alliance between the operators, the 

regulators and the industry associations. Do you feel that there is no way you can decline or refuse an application 

on the basis that you just do not have the resources to do it? I come from a development background and the cost 

recovery aspect was always very high on shire councils' agenda. There was always a correlation between the 

application fee and the cost of processing. I asked one shire council in this inquiry, 'What if you had an 

application for a nuclear power station or something like that? Do you feel like you would have the expertise?' 

What is your reaction to this situation? 

Mrs Grainger:  We have been making submissions to the department of planning or DELWP, as it is called 

these days, that the planning fees are well out of date. They have not been reviewed for at least eight years and 

they take no account of the size of the wind farm development that we are dealing with. We are trying to get some 

traction through another way there. 

In answering your question about whether or not we could refuse, I work for a council that would not hesitate 

to refuse if they thought the development did not stack up. They have made some hard decisions—not about 

large-scale projects—from a local community point of view. When you look at the layering of policy and the way 

the Victorian planning schemes are set out with the state policy and the local planning policy, where the state 

policy is particularly encouraging alternative energy, it would be hard to get a refusal through. 

Senator DAY:  In other words, the situation we have is not a consequence of the planning policy; it is actually 

an objective. Would you say that with the way the policies and regulations are written, with the objective in mind, 

that you virtually cannot refuse? 

Mrs Grainger:  That is one of the issues. The other issue is that we have a range of state policies, but there is 

no weighting to them. Whether you are dealing with a coastal policy, an environment policy or an alternative 
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energy policy, they all have the same weight. When you are trying to balance all the triggers, it can become quite 

difficult. 

Senator DAY:  So they are written with the view, 'How can we ensure that these wind farms cannot be 

refused?' 

Mrs Grainger:  Yes. 

Senator DAY:  I will just leave it at that. 

Senator CANAVAN:  We took some evidence in Canberra a couple of weeks ago from the department and 

the Clean Energy Regulator. They said that to meet even the reduced renewable energy target—or potentially 

reduced, because it has not gone through the parliament yet—of 33,000 gigawatt hours we still need to build at 

least 1,000 wind turbines. I am interested to know what kind of pressure that will put on your processes given that 

these need to be built within five years. I know you are saying you do not have the approval now, but, given that a 

lot of these will be built in Victoria, how are you going to be able to respond to make sure they comply with any 

approval processes? 

Mrs Grainger:  I think that is definitely a resource issue and a discussion council needs to have with the state. 

If all the projects we have permits for and some of the proposed projects get up we are definitely going to have 

some resource issues. Up until last year we had a dedicated major projects officer, but that officer has now retired. 

The uncertainty with the RET has led us to replace that position with a senior planner, so we have lost a lot of in-

house expertise. 

I suppose the other issue we would need to consider and that the guidelines do not take on board at the moment 

is the cumulative effects. Everyone is following the major powerline, so we are ending up with wind farms over 

large-scale areas that are also probably going to end up across four shires in a string of projects. So there is going 

to be a cumulative effect from those projects. That is something we do not have the skills or the resources to take 

on board as yet. 

Senator CANAVAN:  I note that you have also made points about the increasing size of turbines as well. 

What does that mean? Does that add a level of complexity or issues for you to face in enforcing compliance? 

Mrs Grainger:  It may well do. We have not looked at that in any great detail; it is just that something we 

have noticed from our first project through to our latest projects is the difference in the megawatts and heights. It 

will create some issues. All the permits are predicated on having a certain turbine design, but that turbine design 

through the permit condition could be changed by secondary consent with the consent of the Minister for 

Planning. 

Senator CANAVAN:  Just to clarify, you previously would approve the projects as well as enforce 

compliance? 

Mrs Grainger:  No. It was up to 30 megawatts. 

Senator CANAVAN:  So you approved up to a certain threshold and then it went to the state? 

Mrs Grainger:  Yes. 

Senator CANAVAN:  So now all projects will be approved by the states? 

Mrs Grainger:  That is correct. 

Senator CANAVAN:  You will be responsible for enforcing regulatory approval conditions. Have you had 

discussions with the state government about how that is going to work? How are you going to interface with them 

to ensure you have a full understanding of what they mean? 

Mrs Grainger:  They are very recent changes. We have had responsibility for compliance of wind farms for 

about 18 months now. Our initial conversations did not leave us with a lot of confidence, but now that we have 

received the Dundonnell planning application and we are working through those issues we are starting a more 

positive dialogue. Again, it is going to come down to access to resources and well-written planning conditions. 

Part of our legacy is dealing with conditions that are not clear and concise as to what they are trying to achieve. 

They are state government changes, so we are relying on conditions that were written by an environment sector 

that now sit within a planning team. That department had a lot of redundancy packages, so how much internal 

knowledge does the state government have? There are a lot of challenges we still have to work through. 

Senator CANAVAN:  You have had some experience with enforcing conditions before? 

Mrs Grainger:  Yes. 

Senator CANAVAN:  How have you found your ability to do that in the past and what has been the 

cooperation of wind turbine operators? 
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Mrs Grainger:  The cooperation of wind turbine operators has been good. They have provided the reports. We 

are finding, though, that we have to get those reports peer reviewed. As part of those peer reviews, we need those 

reports to be dejargonised—if that is a word!—and put in plain English. Noise reports and acoustic reports are 

very difficult to understand, so we are finding we need another layer to get them to a level where we can interpret 

them and talk to council about whether they do or do not comply and what the risk is to council of approving 

these reviews. 

Senator CANAVAN:  Step me through how it works. A wind turbine operator has a certain condition they 

have to meet. Do they then fund a study done to show they have met that condition? 

Mrs Grainger:  Yes. 

Senator CANAVAN:  And you receive that report which has been funded by them and then you try and 

provide some level of third-party audit or oversight of the veracity? 

Mrs Grainger:  Yes. We will then have that peer reviewed. 

Senator CANAVAN:  When you say 'peer reviewed', is that third party doing a desktop study or are they 

doing their own field testing? 

Mrs Grainger:  Largely desktop. 

Senator CANAVAN:  So you have to at the moment, in the current framework, rely on data collected and 

provided by, effectively, the wind turbine operator or their consultants? 

Mrs Grainger:  That is correct. 

Senator CANAVAN:  And that is the way it works across all your approved projects in the areas that you are 

responsible for? 

Mrs Grainger:  Generally. Some of the conditions on environmental, or bats and birds, are actually asking the 

reports to be prepared in consultation with DELWP, or what was the Department of Sustainability and 

Environment. We have been trying to go back to that department and say, 'Have you been in consultation? What 

feedback can you give us?' That has been a challenging process. 

CHAIR:  I note that in the Moyne Shire's submission there is a lot of talk about the issue of compliance and 

who enforces that compliance with regulations and conditions and permits. I note here that you have said that the 

maximum fee that the council can charge a proponent is $16,130. Is that correct? That is the most you can charge 

them? 

Mrs Grainger:  That is a fee for a planning permit application. There are no fees for an enforcement or a 

compliance. Well, there is a certificate of compliance, but that is a very minor fee compared to that. 

CHAIR:  You talk about the effect on the ratepayers and you say that ratepayers are having to fund the council 

in trying to carry out its role, but you also go on to say that, with assessments, construction and post-compliance, 

the costs incurred are more in the order of $250,000. Has the state government addressed this shortfall that you 

have got, where the burden has been put back onto the general ratepayer to fund the compliance? 

Mrs Grainger:  Not at this stage, no. Mr Hateley from the MAV might address that coming up, because that 

has been an issue raised with their group. 

CHAIR:  In your submission you also talk about the effect on roads in the Moyne Shire. Could you elaborate a 

bit more for the committee? 

Mrs Grainger:  The Macarthur wind farm project estimated traffic volumes that were probably about 10 per 

cent of the total traffic volumes. We are talking about a local road network, so we are generally talking about a 

single sealed road with gravel shoulders. That construction project commenced in winter. What we found was that 

our roads fell away. Our roads just were not fit for purpose. Even when they were reconstructed, they were not 

reconstructed to a standard, so council had a lot of negotiation with both the wind farm operator and their civil 

contractor trying to get the roads constructed, post construction, to a standard that left them fit for purpose. There 

was a lot of negotiation there. I would have to take on notice if you wanted any costings from council. 

CHAIR:  What was the actual cost to council in extra roadworks and how much did AGL contribute to those 

costs of council? 

Mrs Grainger:  I would need to take that on notice and get that to you. 

CHAIR:  That would be good. I also note from the shire submission that, apart from being underresourced 

financially, you have not got the resources or the technical expertise to enforce the planning permit conditions. A 

lot of things are taken out of your hands, but you inherit them. Is that correct? 
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Mrs Grainger:  That is correct. We are a small planning team in a large rural shire. Planning enforcement is 

largely reactive for us across the board, whether it is a major development or a minor development. Once you 

start to seek planning compliance it is a huge draw on our resources and other things suffer. Then we have issues 

with our councillors saying 'Why aren't we getting permits out the door quickly?'. So it is balancing a whole lot of 

competing priorities. Wind farms is only one land use that we deal with. We are dealing with 300 other proposals 

per year as well. 

CHAIR:  Does Moyne Shire believe that the planning conditions that have been placed by government 

departments on these projects that you have been involved with been adequate, in the shire's experience? 

Mrs Grainger:  There is definitely room for improvement in how the conditions are worded in order to make 

the implementation and compliance—whether it is us or the company—a lot more straightforward. So the permits 

could have been worded better, yes. 

Senator DAY:  I am interested in this. We read a lot about housing affordability and how shire councils add 

section 90 contribution requirements from developers so that if a developer wants to put up an apartment building 

they have to upgrade sewer pipes and water pipes kilometres away, and roads and all sorts of other things. Shire 

councils seem to have no qualms and to see it as an opportunity to upgrade almost their entire city. In some areas 

of Australia they do that. But in this case an application comes in where the wind farm operator makes a lot more 

money than a residential developer, yet there seems to be no scope for shire councils to use that as an opportunity 

to upgrade all the roads and dual highways throughout your shire. 

Mrs Grainger:  It comes down to that secondary consent issue where the developer that has the permit has to 

put in a traffic management plan. That has been one of our major learnings: what a traffic management plan says, 

what standard of construction should be required and how you set up a process to ensure that that construction 

happens. We have some other major projects, where we have learned from Macarthur wind farm, where we are 

getting a lot better results because we now have a better handle on what a traffic management plan is, what it 

should say, what it should provide for and what infrastructure we end up with at the end of the project. 

Senator DAY:  I suggest you have a chat to, say, the Gold Coast council or the Mount Barker council in South 

Australia and get some tips from them on how you might be able to milk these development applications to 

upgrade your shire council to gold-plated standards. 

CHAIR:  Mrs Grainger, do you believe that reactive enforcement of planning conditions has worked? 

Mrs Grainger:  No, it generally does not, because you are automatically in a conflict position. On a project of 

this scale what you want to see is compliance, and see active compliance rather than have to enforce. 

CHAIR:  So, in the event that noncompliance with conditions of a planning permit is found, it is highly 

unlikely that a development proponent is going to shut them down and/or comply with the conditions? 

Mrs Grainger:  We would be looking at going through VCAT, I think, to get enforcement orders. 

CHAIR:  But you said earlier that you cannot do that now. 

Mrs Grainger:  You can with planning compliance; we can get enforcement. When you are dealing with a 

planning permit application, if it was through council you would go to VCAT. But overall planning permit 

compliance is through either planning infringement notices, which would not be useful for a project of this size, 

or going to VCAT for enforcement orders. But always we would start at the point of negotiation—how can we 

work; how can we achieve compliance? We would only recommend to council that we take enforcement action 

when there is no other avenue to seek compliance. 

Senator CANAVAN:  I notice in your submission you mention that—this is a historical question now—under 

the previous approval processes where 30 megawatts was the threshold some would come in at 29.9 to avoid 

being referred to the minister and going through the VCAT process. How many times did that happen? 

Mrs Grainger:  Two. 

Senator CANAVAN:  And they were literally 29.9 megawatts? 

Mrs Grainger:  We would have to go back and check the megawatts. 

Senator CANAVAN:  Okay. But they were very close? 

Mrs Grainger:  They were small. One was 12 turbines, so that was very small. 

Senator CANAVAN:  But they were clearly trying to get under the 30 megawatts, in your view? That seemed 

to be your implication in your submission. 

Mrs Grainger:  I do not think I can answer that question. I would need to take that on board. They would have 

been applications prior to my time at council. 
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Senator CANAVAN:  Fair enough. No problems. 

CHAIR:  There being no further questions, we thank you for your appearance here today before the 

committee. 
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DUNN, Ms Claire, Environment Manager, Municipal Association of Victoria 

HATELY, Mr Gareth, Manager of Planning, Municipal Association of Victoria 

[13:41] 

CHAIR:  I welcome representatives from the Municipal Association of Victoria. Before we continue, do you 

have any comment to make about the capacity in which you appear today? 

Mr Hately:  The MAV is the peak statutory body for local government in Victoria. We have supported a small 

working group of councils for the last six years, and it is in that capacity that we present to you today. 

CHAIR:  Could you please confirm that information on parliamentary privilege and the protection of 

witnesses and evidence has been provided to you. 

Mr Hately:  Yes. 

Ms Dunn:  Yes. 

CHAIR:  The committee has your submission. I now invite you to make a brief opening statement. At the 

conclusion of your remarks I will invite members of the committee to put questions to you. 

Mr Hately:  The MAV thanks the committee for the invitation to speak and is pleased to provide input into 

this inquiry. Unfortunately, MAV President Bill McArthur and CEO Rob Spence are late apologies for the session 

today. The MAV, as I previously mentioned, is the statutory peak body for local government in Victoria. Our role 

is to represent and to advocate the interests of local government and to build the capacity of the sector. Our 

comments today have been informed by work with a small working group of councils over several years, the 

MAV biannual state council meetings and our annual strategic planning process, where members provide 

feedback to inform our work program. Given that the Victorian planning department and Moyne Shire have 

appeared before you already today, it is not our intention to detail the assessment process in Victoria. Instead we 

will provide you with an overview of common issues and then focus on how the regulation of the industry could 

be improved. 

From the outset it is important to acknowledge that councils are broadly supportive of renewable energy and 

recognise that any major development, whether it is a wind farm or not, is likely to attract both supporters and 

detractors. However, councils and their communities are concerned with recent media reports regarding the 

possible impact of infrasound on health. We look forward to the National Health and Medical Research Council 

or a body such as the New Zealand standards committee providing authoritative advice on the impacts of 

infrasound on health in the future. 

From a key issue point of view, common issues with the planning permit assessment process relate to the need 

to consider the whole project; not just turbines, but also the transmission lines and vegetation removal. Councils 

have reported that they are receiving noise complaints under the Planning and Environment Act and noise-related 

nuisance complaints under the Public Health and Wellbeing Act. Compliance with the planning permit is 

determined by assessing applications against the planning permit conditions and the relevant noise standards. 

Compliance under the Public Health and Wellbeing Act is more difficult to determine. Firstly, a nuisance must 

be recognised by law and, secondly, a nuisance must be, or is liable to be, dangerous to health or offensive. In the 

absence of authoritative advice on the potential health impacts of wind farms, councils are left in a difficult 

situation. Over the years the responsibility for assessment of wind farms in Victoria has changed several times 

between the Minister for Planning and local councils. In 2013, a change to the Planning and Environment Act 

transferred wind farm enforcement and compliance responsibilities to councils, except where the minister is 

explicitly referenced as the relevant authority in the condition of permit. With upwards of 20 permits approved 

and several in operation, this has left councils with the responsibility of the enforcing planning permit conditions 

that were not drafted by councils and are often well beyond the expertise of local government. Our work over the 

past years has focused on facilitating knowledge sharing between councils regarding the assessment and 

monitoring compliance of wind farms. Moyne Shire's leadership in this area needs to be acknowledged. It has 

become clear over this period that much can be done to improve the regulation of the industry.  

Over the past few years it has become clear that community confidence in the assessment of noise compliance 

is a principal concern for councils. Currently councils are largely responsible for undertaking this task despite its 

being well beyond the expertise provided by the functions of local government. A council is required to engage an 

acoustic engineer to peer review noise reports at a financial cost ranging from $8,000 to $10,000 per assessment. 

Given the acoustic engineering fraternity is small the independence is small, the independence of noise 

assessments is often questioned by the community. To address this, councils seek benefit in wind farms being 

regulated through an environmental protection licensing regime similar to that used for other electricity and 
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industries. An annual licensing fee will be paid to resource an independent authority to undertake ongoing 

monitoring and compliance. An annual certificate, similar to a roadworthy certificate, would be published 

publicly to verify compliance with the relevant standards and conditions. Such a regime would provide a number 

of benefits, including community confidence that noise is appropriately the regulated, regulatory certainty for the 

wind farm industry, equity between different types of electricity generators and removing the noise compliance 

and monitoring impost on councils. Recognising that the above requires time and political will to progress, the 

MAV, in partnership with the Victorian Environment Protection Authority, has brokered an arrangement that will 

provide councils with access to EPA accredited noise auditors on a fee-for-service basis. While the service comes 

at a cost and the monitoring compliance burden still rests with council, the auditors are certified as independent 

by the EPA. This arrangement should remove any doubt regarding the independence of the noise compliance 

assessment and should provide an authority of advice on the wind farm's compliance with the relevant standards. 

These services will also be made available to the wind energy industry providing additional certainty to the local 

government and community that the application complies with the relevant New Zealand standard as part of the 

planning permit process. Ideally, under this arrangement, we would also like to see any new and existing wind 

farms being required to submit an annual compliance certificate to verify ongoing compliance. We hope this 

presentation has been useful and thank you for your time to listen to our submission. 

Senator DAY:  You have obviously heard more in shire councils' evidence here, about how they have been 

struggling, about how they have had to develop their own wind turbine policies and the cost to them. You are the 

industry association, as it were. What have you done? Why has it been up to them? What has your association 

done to assist or relieve this burden from them? One of your members gives evidence that they are struggling and 

that the costs are out of all proportion to the application fees. What has your organisation done about it? 

Mr Hately:  In relation to planning permit fees that is a separate matter that applies to all planning permit 

applications across Victoria. In terms of MAV's advocacy around that, we have met with Minister Wynne twice 

now, we have communicated the cumulative cost of fees not being indexed in line with inflation, which is 

somewhere in the realm of $25 million over an eight-year period across the sector. So we have never been quite 

active in the space. 

In relation to the burden that lies with council to undertake compliance and enforcement, we are hopeful that, 

as an interim step, this arrangement with the EPA will at least provide councils with access to independent, 

accredited EPA acoustic experts to provide authoritative advice back to council on compliance. 

Senator DAY:  So you feel you have given adequate support to shire members in this area? 

Mr Hately:  Part of the submission today was to outline some things where we think things could be 

improved. Consistent with Moyne Shire Council's submission, we would love to see a licensing regime adopted in 

Victoria in relation to wind farms. That would see the burden being transferred to the Environment Protection 

Authority or a similar independent regulatory authority. 

Senator CANAVAN:  I am very intrigued by what you have just submitted to us. I will just check that you 

have not made a submission to the committee formally? 

Mr Hately:  No. 

Senator CANAVAN:  That is okay. What is the status of the proposal you have put forward in terms of more 

independent auditing, a licensing regime? Is that something you have submitted to the Victorian government in 

some formal way? 

Mr Hately:  That is correct, yes. 

Senator CANAVAN:  How has that happened? Is that an unsolicited proposal? It is not through a review 

process or anything like that? 

Mr Hately:  No. As I mentioned earlier, the MAV has been working with councils over many years. The need 

for EPA to be involved in the wind farm noise assessment has been a key issue for councils. We approached the 

EPA and said, 'We would like to work with you guys to enable councils to have access to your accredited 

acousticians,' and the process has gone from there. It has taken a long time, granted, but we have got to the point 

now where EPA is at the table, the proposal is submitted to the state government and now it is a matter of getting 

the arrangement up and running. 

Senator CANAVAN:  So the state government has agreed to do this? 

Mr Hately:  That is correct. 

Senator CANAVAN:  When is it likely to come into place? 
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Mr Hately:  I am unsure. I just want to be clear: this is the fee-for-service arrangement that I reference in this 

submission, not the environmental licensing regime. That is ideally where we would like to get to, but 

acknowledging it takes time and political will to get to that point. 

Senator CANAVAN:  Just to be clear, the Victorian government has agreed to provide its acousticians on a 

fee-for-service basis to municipal authorities? 

Mr Hately:  The EPA, at their organisational level, has agreed to allow councils to access their auditors. 

Senator CANAVAN:  But the next steps you are advocating for include wind turbine operators being charged 

some annual fee to fund effectively those acousticians to do independent audits on conditions—is that a fair 

summary? 

Mr Hately:  That is correct, similar to other industries in Victoria. 

Senator CANAVAN:  So you have put that forward to the Victorian government but it has not been agreed to? 

Mr Hately:  That has been put forward for many years. 

Senator CANAVAN:  So you are putting it forward again. When did you put it forward again? 

Mr Hately:  We have been having ongoing conversations with relevant departments about that—probably in 

the last 24 months—and we will be putting it forward again as part of the EPA inquiry, which is happening over 

the next couple of months. 

Senator CANAVAN:  What have been the reasons for the Victorian government not moving forward with this 

model? 

Mr Hately:  It is probably a question to ask the Environment Protection Authority, but similar to councils, I 

imagine, they are not resourced at the moment because there is not a requirement to license wind farms in 

Victoria to undertake the task. I would imagine that is one of the reasons, but it is probably a question better 

directed at the Environment Protection Authority. 

Senator CANAVAN:  But presumably you are saying that your proposal is self-funded? It would be funded by 

this levy or some charge on wind turbine operators. It would not be an extra cost to government? 

Mr Hately:  That is how the arrangement could work. 

Senator CANAVAN:  I was intrigued by you saying that other energy operators in Victoria operate in this 

way. Do you have any more information on precisely how it works for, say, a gas fired power plant? Are they 

licensed and do they pay an annual fee? 

Mr Hately:  I am happy to take that question on notice. I understand that a similar arrangement already exists 

in New South Wales in relation to wind farms—that is my understanding. 

Senator CANAVAN:  We are going to Sydney soon, so we will follow that up. Regarding this proposal you 

have, I know you have not made a submission to us, but is there any way you could pass on something in writing 

to the committee in a similar way that you have to the Victorian government? 

Mr Hately:  Sure. 

Senator CANAVAN:  That would be greatly appreciated. Thank you for your evidence. 

Senator URQUHART:  Has the Municipal Association of Victoria done any work on the impacts of wind 

farms on local property values? 

Mr Hately:  No, we have not. 

Senator URQUHART:  Are you aware of any bodies that have? 

Mr Hately:  It may be worth getting in contact with the South Gippsland Shire, who were due to give evidence 

today. I understand they may have done some work in that area. That is something I can chase up if you are 

interested. 

Senator URQUHART:  If you would take that on notice and forward it to the committee, that would be great. 

I understand that you have established a working group to look at wind farms. Is that what you were talking about 

a moment ago? 

Mr Hately:  That is correct. 

Senator URQUHART:  What is the progress of that group to date and who is involved in the group? 

Mr Hately:  The working group is made up of two layers. There is the CEOs and mayors group, which is 

focused primarily around advocacy—the arrangement that we have brokered with the Environmental Protection 

Authority came from that group—and there is a wind farm officers group, which is really focusing on providing a 
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networking opportunity for officers who are dealing with assessing applications under the previous regime but 

also dealing with monitoring and compliance issues. 

Senator URQUHART:  Do those groups operate independently or do they come together at any time? How 

do they operate and what has been the progress? 

Mr Hately:  They come together on an as-needed basis, predominantly. The officers working group probably 

met 12 months ago or six months ago to discuss the EPA proposal. 

Senator URQUHART:  Who is the wind farm officers group comprised of? 

Mr Hately:  Planning officers from across Victoria. 

Senator URQUHART:  Some are from councils? 

Mr Hately:  That is correct. 

Senator URQUHART:  Do they feed back up to the mayors group? Is that the structure? 

Mr Hately:  Broadly speaking, that is right. 

Senator URQUHART:  I understand you have had those discussions with the Victorian government—or you 

have put a proposal to the EPA. Have you actually had any discussions at all or has the proposal just gone forward 

in a written form? 

Mr Hately:  We convened a conversation with the EPA as a first step to see whether they would be able to 

assist on a fee-for-service basis. We are in consultation with the department. We have been trying to as broadly as 

possible work with the department of planning and the EPA to progress this arrangement. 

Senator URQUHART:  So those discussions really have not progressed? Or have they? 

Mr Hately:  I would say they have progressed and that the EPA has agreed to the arrangement. At least from 

my conversations with the department, I have not had a response to suggest that they are not supportive of the 

arrangement that is proposed. Ultimately, any type of guideline or arrangement will need to be approved by the 

relevant minister, so there is a degree of uncertainty, but from my end— 

Senator URQUHART:  Is the next step that the proposal goes to the minister? 

Mr Hately:  For sign-off and approval—that is my understanding. 

Senator URQUHART:  I think Senator Canavan may have asked this: do you know what the time frame is? 

Mr Hately:  No. It is something that is out of our control, unfortunately. 

Senator URQUHART:  What are you doing as a body to try and progress it? Or, once you have handed it to 

the EPA, is that it? 

Mr Hately:  No. It is certainly something we are going to chase up. We are in regular conversations with the 

department and the EPA, but I imagine they are in a similar boat to us in that, ultimately, it is something that 

needs to be signed off by the relevant minister. 

Senator URQUHART:  Professor Chapman has found that the majority of Australian wind farms have 

generated no or very few complaints. What is your experience across Victoria of complaints about wind farms? 

Mr Hately:  The MAV is not a planning authority or a responsible authority, so we do not issue planning 

permits. 

Senator URQUHART:  So you do not get feedback from particular councils? I would have thought that there 

would have been some sort of information that you would have used to go to the EPA about noise compliance. Do 

you gather that sort of information from councils?  

Mr Hately:  We do not go through a formal process of collecting how many complaints have been received 

about wind farms, but anecdotally we hear feedback from councils regularly about the complaints they receive. 

Senator URQUHART:  But you do not have a structure to receive that information as such? 

Mr Hately:  That is correct. 

Senator LEYONHJELM:  I am interested in your proposal that the EPA take over not only approval, which 

they have already done, but also annual compliance. That is an option which we have heard from others as well. 

There are various options around it. From the point of view of workload, expertise and cost, I can understand why 

councils might find that attractive. But there is a negative side to it, which I would like you to talk about, which is 

the potential for local input. How would that be dealt with if you got rid of the problem off your members' plate 

so that councils were not involved in either planning or compliance? How would ratepayers have input? 
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Mr Hately:  In Moyne Shire's presentation by Mrs Grainger she explained the planning permit process and 

how the environmental licensing regime would operate in tandem. The planning permit process is still required to 

go through a public notification process and consultation with the community. The environmental licensing 

regime will be separate to that. I imagine you would have to work through the mechanics of how complaints 

would be handled by an independent authority on noise, I suppose. 

Senator LEYONHJELM:  I can envisage a situation where the noise issue is dealt with under a different 

arrangement—EPA, a national system or something like that. But there are a lot of local things—siting, amenity, 

roads and so forth—for which the council has the best knowledge. Listening to Moyne council, my concern was 

that when the state government is handling the approvals, Moyne council is more or less just another interested 

party who puts in a submission and makes representations in the process. Do you think that is sufficient? 

Mr Hately:  As Moyne Shire has commented, I think it is really important that councils have input into the 

process. If that is facilitated through the current regime, where the minister is the responsible authority for wind 

farms, that is a great thing. I think we can do a lot learning from the wind farm permits that have gone by and how 

the processes can be improved. 

Senator LEYONHJELM:  If there were separate monitoring of compliance in relation to sound, but 

everything else was as it is at the moment—if all the other issues, environment, roads, amenity and so forth were 

as they are at the moment—what remaining faults do you envisage would there be in such a system? 

Mr Hately:  I am happy to take that question on notice, if you would like. 

Senator LEYONHJELM:  Have a think about it, by all means, and reply to that. Do you know of the 

recommendations of the 2010 parliamentary inquiry into the approvals processes for renewable energy projects by 

the Victorian government? 

Mr Hately:  No, I do not. 

Senator LEYONHJELM:  That makes my next question irrelevant. 

CHAIR:  Mr Hately, local councils like the Moyne and Moorabool shires have said that they do not have the 

technical expertise or resources to adequately regulate and/or enforce permits. We have heard that here today. 

Moyne Shire Council note that the national wind farm guidelines are vague and generalised, with limitations that 

are not enforceable. The MAV annual member council welcomes a federal presence in the oversight of national 

guidelines and assistance with experts on hand to police sound and permit compliance. 

Mr Hately:  I would have to take on notice the question about a national guideline and how that may be 

relevant to the assessment of wind farms in Victoria. In relation to your second point, I would say that council 

would welcome any technical expertise made available for noise monitoring and compliance. 

CHAIR:  Could you take it on notice to find out from your member council if there is a correlation between 

wind farms getting bigger, larger capacity generators and a rise in complaints? 

Mr Hately:  I am happy to take that question on notice. I am not aware of any correlation between the size of 

the wind farms and complaints about the wind farms. I am aware that, anecdotally, wind farms are getting bigger. 

There are fewer turbines, but they are increasingly larger turbines throughout the landscape. 

CHAIR:  Specifically—the correlation between larger capacity generation of turbines and a rise in complaints. 

Senator BACK:  I am a supporter of renewable energy on two bases: one, that it stacks up economically; and 

secondly, that it does not cause adverse health effects on people. I wonder, does the MAV have any policy 

position at all on other forms of renewables such as large-scale solar or, indeed, small-scale solar, hydro, wave. I 

do not know whether you do anything on wave energy work. Is the MAV, in this space, just focused on industrial 

wind turbines and not on other forms of renewables? 

Mr Hately:  That is correct. As I may have mentioned earlier, our work program is heavily informed by our 

annual strategic planning process. Wind farms have been an issue for councils for a number of years, so that has 

been one the areas that we have focused on. 

Ms Dunn:  We have a state council resolution seeking government support for community feed-in tariffs for 

solar and large-scale wind projects—community projects. So, as Gareth mentioned earlier, there is broad support 

for renewable energy across local government, and we have particular resolutions in relation to seeking 

community feed-in tariffs for solar and wind. 

Senator BACK:  In that context—and bearing in mind the comment I made earlier about the possible adverse 

health effects—does MAV have any written position that it has put to the state government in which MAV shares 

its concern about the possible adverse health effects on people? 



Page 58 Senate Tuesday, 9 June 2015 

 

WIND TURBINES SELECT COMMITTEE 

Mr Hately:  We have written to the National Health and Medical Research Council, and we have met with the 

Department of Health and called for some authoritative research to examine the potential impacts of wind farms 

on health. 

Senator BACK:  Thank you. I think that I recall Senator Urquhart might have asked about property values. I 

notice the Moorabool Council—unfortunately, they did not arrive today. Their submission states: 

The negative impact on property values and the inability to sell properties because of their proximity to proposed towers has 

also been evident. The right to farm is also impacted …  

Do I recall that you do not have data on that, but you will take that question on notice? 

Mr Hately:  Happy to take that. 

CHAIR:  There being no further questions, thank you Ms Dunn and Mr Hately for your appearance here 

today.  
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HUSON, Mr William Leslie, Private capacity 

[14:09] 

CHAIR:  I welcome Mr Les Huson. Do you have any comments to make on the capacity in which you appear 

today? 

Mr Huson:  I am a chartered physicist and an acoustics specialist. 

CHAIR:  Could you please confirm that information on parliamentary privilege and the protection of 

witnesses and evidence has been provided to you? 

Mr Huson:  Yes, it has. 

CHAIR:  Thank you. I now invite you to make a brief opening statement and at the conclusion of your 

remarks I will invite members of the committee to put questions to you. 

Mr Huson:  I wish to address the following four items from the terms of reference: the implementation of 

planning processes in relation to wind farms; the adequacy of monitoring and compliance governance of wind 

farms; the application and integrity of national wind farm guidelines; and wind farm data transparency and 

hindrance of pure research. 

On the implementation of planning processes in relation to wind farms, current planning practice in South 

Australia, New South Wales and Victoria with regard to noise assessment is based fundamentally on ETSU-R-97, 

which is a method developed in the UK. Different flavours of the methods exist in different states. The method is 

ill-defined and open to interpretation. I presented a peer reviewed paper on the subject in 2006 and concluded that 

the method is not appropriate for use in planning conditions due to the inherent uncertainties involved in the 

process. Unfortunately, the method is used in planning approval conditions throughout Australia. 

The planning process often allows a developer to gain relevant approvals without having decided upon a 

particular wind turbine supplier. Furthermore, the conditions of approval specify the siting of turbines, thus 

preventing relocation based upon the chosen manufacturer's knowledge of their turbine performance. It is often 

the case that turbines are located closer than the manufacturers preferred spacing to maximise performance and 

minimise noise emissions. Unfortunately, that is out of the hands of a chosen wind farm supplier once the 

development approvals have been given, because they are fixed in their siting. 

With regard to the adequacy of monitoring and compliance governance of wind farms, I will refer to Victoria 

in particular. I have been involved in the measurement of noise emissions from the Leonards Hill wind farm and 

the Macarthur Wind Farm. For the past three or four years I have been hampered in my attempts to complete an 

independent compliance assessment of the Leonards Hill wind farm. I have gathered all the acoustical data but do 

not have the corresponding wind speed data that is required to complete the analysis. This wind speed data has 

been promised by Hepburn Wind but as yet has not been made available. I have an attached email that I have 

brought along which details correspondence requesting such information. It basically says that they will provide 

it. Unfortunately, we are still waiting for that data so that the independent compliance assessment can be 

completed. 

Recently I was asked to provide comment on the compliance assessment and two peer reviews of an 

assessment done for the Macarthur Wind Farm. I prepared a report summarising my findings, but the report was 

refused to be accepted by the local shire council, even though it showed serious flaws in the analysis process 

which skewed data to the benefit of the wind farm operator. The analytical flaws were presented but ignored. The 

data giving rise to the flaws was not provided to either the authors of the compliance report or the peer reviewers 

of that report. Effectively what was happening there was that data was being withheld from the people doing 

assessments on noise compliance, which effectively made it easier to comply. 

Recently authority for the governance of Victorian wind farms has been taken back from local councils, and I 

am currently unaware of the authority that now has the responsibility to ensure ongoing compliance. In other 

states, such as South Australia and New South Wales, that responsibility falls to the appropriate EPA. Unusually, 

wind farms in Victoria are not the responsibility of the EPA. This unfortunately leads on to another question, and 

that is that if the appropriate EPA does have responsibility for assessing noise from wind farms, do they have the 

appropriate expertise? One of the things I have found, especially in Victoria, for example, is that the Victorian 

EPA perhaps does not have that expertise, and that might be demonstrated by the fact that they put out to tender a 

request for an independent external party to prepare guidance on the implementation of the New Zealand standard 

for its application and planning in Victoria. 

Regarding the application and integrity of national wind farm guidelines, national wind farm guidelines are not 

applied consistently. In Victoria there are a number of approval conditions whereby some are more prescriptive 
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than others. A Standards Australia guideline has been prepared but is rarely used, with reference being given to 

specific guidelines in particular states. Wind farm noise guidelines are generally very lenient. For example, in 

Queensland rural properties are protected, with most conditions requiring 28 dB(A) as a maximum Leq outdoors, 

at night. This is to protect them from coal seam gas operations. In contrast, there are many wind farms approved 

to emit greater than 40 dB(A) at night in rural areas, outdoors, as in L90. The Leq value would typically be 

equivalent to 42 dB. So, to my mind, wind farm noise guidelines at the moment are very lenient indeed. 

Regarding wind farm data transparency and hindrance of pure research, in 2013 I decided to conduct research 

into wind farm infrasound. I chose to do this because there was obviously a vacuum in the information. The first 

hurdle was to develop instrumentation to measure infrasound. Due to the lack of a suitable instrument, I 

developed my own based upon published and proven designs. I constructed, calibrated and tested my instruments 

throughout 2013 and sought advice from the most experienced people familiar with such instrumentation as a 

final reality check of data gathered with these instruments. The Preparatory Commission for the Comprehensive 

Nuclear-Test-Ban Treaty Organization, CTBTO, is an international organisation located in Vienna, Austria. Its 

main task is to establish a global verification regime to monitor compliance with the Comprehensive Nuclear-

Test-Ban Treaty, which bans all nuclear explosions. The verification regime includes a global network of 337 

monitoring facilities using four different technologies—seismic, hydroacoustic, infrasound and radionuclide—a 

communications infrastructure and international data centre and the capability to carry out onsite inspections. To 

my view, they are eminently experienced in the measurement and assessment of infrasound. They look at it every 

day. They are, in my view, the experts. 

So, I got in touch with them to try to find out whether they would look at some of the data I had and to pass 

comment on it, to find out whether my instrument was measuring silly things. Unfortunately, their first comment 

was, 'I'm sorry; we're not going to get involved in anything to do with wind farms.' And eventually I ended up 

with an email just briefly explaining why: 'Please accept my apologies. I'll discuss briefly my thoughts, but I ask 

that my name not appear in any documentation anywhere. I have a colleague that has recently become, or not so 

recently now, embroiled in murky legal activities regarding wind farms—so my reluctance to get involved.' This 

is basically indicative of the far-ranging influence that wind farm entities have in stifling some genuine research, 

to my view. I have made a copy of the email correspondence for your information, if you would like to see it, but 

I have taken out the person's name, as is requested. 

Senator BACK:  We have it in front of us. 

Senator CANAVAN:  Thank you very much for your evidence, Mr Huson. Can I just clarify that you have 

done your own testing now at some locations with the equipment that you built? 

Mr Huson:  Yes, I have done a range of measurements. Some of it has been with regard to instrumentation to 

measure infrasound. Other instrumentation is typical of that used for audible sound on wind farms. So, I have 

measured both. 

Senator CANAVAN:  And that has given you a certain amount of data. And, just to clarify: to complete any 

proper study you need data on the operation of the wind turbine, or just the wind speed itself, to correlate with 

that noise data? 

Mr Huson:  Yes, you need the operational conditions for the wind farm to enable you to do these scatter 

charts, which is the basis of the ETSU-R-97 analysis method. So basically you need to correlate sound level 

against particular wind speed on the wind farm. Now, that is all well and good for small wind farms—say, 

Leonards Hill, which has two turbines. The measurement of wind at the wind farm—because the two turbines are 

only 700 metres apart—is going to be representative, and then you compare that with the sound levels measured 

in the community. I have been waiting for over three years now to get data to enable me to complete that. 

Senator CANAVAN:  It does not sound like the wind speed there is in any way commercial or IP of the 

particular wind operator; it is simply the wind speed at that location. Is that what you are after? 

Mr Huson:  Yes. The first thing is that I cannot measure the wind speed, because I cannot get access to the 

site. They measure it as a matter of course. That information has already been provided to their acoustic 

consultants. And three years on I am still waiting for them to provide the data to me. You will see from the email 

correspondence in front of you now that there is no real reason they should not give it to me. 

Senator CANAVAN:  Given that it is not commercial-in-confidence—are you saying that all wind turbine 

operators will have this information, that basically they would record it as a matter of course? Or would they only 

record it at particular times? 

Mr Huson:  Yes, all of the modern wind turbines have SCADA systems, so they record typically once every 

one second or 10 seconds data from every turbine. 
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Senator CANAVAN:  Is there any reason this should not be made publicly available for all operators? 

Mr Huson:  I cannot see why that information should not be made available. It is my view that withholding 

that information is detrimental to an open process. 

Senator CANAVAN:  Given that you have some expertise here, what is your view of the current standards 

that are in place in Victoria or across the country, indeed if you have knowledge of those? 

Mr Huson:  In Victoria it is an awkward situation, because— 

Senator CANAVAN:  I mean with regard to noise, sorry—sound. 

Mr Huson:  Yes, with regard to sound. Noise is unwanted sound. In Victoria reference is made to a New 

Zealand standard. The problem with referring to a standard from a different country is that within that standard it 

refers to legislation from another country. In my view, that is fundamentally wrong because you cannot 

implement the requirement completely because it is a different set of legislation. More fundamentally, the process 

is based upon the ETSU-R-97 methodology from the UK. There are any number of references that have shed 

significant doubt on its ability to protect people from noise nuisance. 

Senator BACK:  Perhaps I should have listened more carefully. What are your qualifications, Mr Huson, in 

the area in which you are presenting evidence to us? 

Mr Huson:  I have an honours degree in applied physics. I am chartered physicist. I have a masters in sound 

and vibration studies from the Institute of Sound and Vibration Research in Southampton. I have been looking 

into wind farm noise for at least 12 years. I have— 

Senator BACK:  Have you undertaken any consultancies? Are we to understand from the email between 

yourself and the person from Hepburn Wind that you have undertaken acoustic consultancies for wind farm 

developers? 

Mr Huson:  Yes. I did the compliance assessment for the Toora wind farm for Stanwell. 

Senator BACK:  You did mention that you had developed your own instrumentation to be able to measure 

infra sound. I do not want to insult your professionalism, but was there some degree of international or 

independent validation of your instrumentation? 

Mr Huson:  Yes. The core of the instrument is the sensor. The sensor that you use in microbarometers is a 

sensitive differential pressure transducer. So it measures the pressure difference between two open ports. If you 

block off one port, you measure absolute pressure. So it is easier to calibrate such a device. These devices come 

ready calibrated because they are things called MEMS devices—microelectromachine semiconductors. So it is 

already a calibrated device that you get. It is relatively easy to calibrate something with static pressure by simply 

changing its height. 

Senator BACK:  My final question: you would be aware of work that was reported to us in Portland by Mr 

Steven Cooper, who worked cooperatively with Pacific Hydro and six affected residents in three dwellings. It 

was, as we know, a preliminary study—or best described as engineering study. It was certainly not a health 

observation. I have two questions. First of all, do you believe there is any value at all in the indicative work 

undertaken by Cooper being extended and expanded to other locations and with the cooperation of other wind 

farm operators so that, indeed, the work can either be extended, validated or invalidated as we move to a larger 

population of people from a statistical point of view? 

Mr Huson:  Yes. I do believe that extra research in that area is warranted. 

Senator BACK:  So the criticism that has come of Cooper, basically, you would not support? Obviously, I will 

put to one side the statements of ignorant people. But there are statements from other acousticians that I have read 

that seriously question the validity of even the indicative work. I am just keen to know whether you would 

dismiss Cooper's work or whether you would suggest there is room for it to be used? 

Mr Huson:  First of all, research should be criticised. That is the whole principle behind it. You take criticism; 

if there is a flaw in some measurement, you fill the gap and work on it. I think that Steven's work was a good 

starting point. It had limitations in that its design was limited, but I think that came from the sponsors of the study. 

So it could be expanded and improved. 

Senator BACK:  Finally, you made the mention of transparency and sound being made available. To remind 

my colleagues, of course, instantly we can all go online and watch the noise effects of aircraft arriving at or 

leaving Tullamarine airport in real time. So there is a precedent, is there not, for people being made aware of the 

impact of noise that might affect their wellbeing and their basic community sense of enjoyment? 
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Mr Huson:  There are continuous monitoring systems available for both industry and airports, for example, as 

well. 

Senator URQUHART:  I understand that you have provided testimony against wind farm developments in 

court cases. Is that correct? 

Mr Huson:  I think your question presupposes that I am acting against a wind farm. 

Senator URQUHART:  No, it is just a question. That is all. 

Mr Huson:  I have acted as an expert witness on acoustics, in wind farm cases. Yes. 

Senator URQUHART:  How many cases have you participated in? 

Mr Huson:  About seven, I think. 

Senator URQUHART:  I want to turn to the proceedings of a case against the Allendale wind farm in South 

Australia. The notes from these proceedings say: 

In cross-examination, Mr. Huson … was forced to concede that the authors of the ENM [the environmental noise model] 

model had issued a Technical Note stating that the ENM had propensity to predict unusually high noise levels for this type of 

noise. In the Technical Note, the authors recommended that, when using the ENM, a correction needed to be applied to wind 

speeds for sources having a height greater than 10 meters. 

In the circumstances, we reject the evidence of Mr. Huson. 

You would be aware of that, obviously? 

Mr Huson:  Yes, in the court case I was basically explaining that different noise models produce different 

results. For example, if you use 9613, the ISO standard, it can produce a certain result. If you use ENM you can 

get a different result. So that point was still valid. However, I was unaware that there was a technical note that 

was issued with regard to ENM, and it did have a correction factor. Unfortunately, at the time it was presented to 

me as follows: 'Here are the equations that modify the output. Can you comment on what the levels were.' 

Obviously you cannot do that on the fly. You have to do some calculations. 

Senator URQUHART:  Do you still use that particular evidence in other court cases? Have you used the 

ENM since then? 

Mr Huson:  No, I have not. What I have used in other court cases is the data that goes into a commonly used 

model. For example, taking ISO 9613, if you predict noise levels with that model it is very sensitive to the 

absorption type that you use for the ground between, let's say, the wind turbine and the receiver. If you change the 

absorption factor by 0.5 you can change the predicted output noise level from a development by four decibels. 

Commonly, I have seen lots of developers' consultants effectively use a ground absorption parameter that allows 

them to just sneak in under a compliance limit. But if you use a conservative ground absorption value you would 

bump the prediction up by four dB and then it would not be compliant. So there then becomes an argument over 

what is the appropriate ground absorption. So there are a number of arguments you can use for different models 

and the appropriateness of different models. 

Senator URQUHART:  The Australian Association of Acoustical Consultants has done an analysis of Mr 

Cooper's work. You are aware of that work, obviously. In their submission to the inquiry they stated that 63 per 

cent of sensation occurrences did not fit any of the four operating scenarios in Mr Cooper's hypothesis. They also 

found that an average of less than 10 per cent of sensations fitted into each of the operating scenarios in the 

hypothesis. Do you think that we can be confident that one of those wind farms' operating conditions is linked to 

health impacts, based on an average of 10 per cent of the data fitting with each operating condition and the 

majority of the data not matching any of the operating conditions? 

Mr Huson:  I do not quite understand that point that is being made by the AAAC. To my view it is a valid base 

set of data. Anyone can analyse that data. It is a limited data set. One would hope that that data set could be 

improved upon in further studies. I cannot really comment any further. 

Senator URQUHART:  Mr Cooper devoted extensive space in his report to issues with measuring infrasound, 

as you are aware. In his report he said: 

… one can, from similar (and the same) instruments, obtain conflicting data in the infrasound region …' 

He also said: 

… a number of issues emerged that questioned the validity of the results, due to differences in the performance of 

instrumentation. 

Does it concern you that within the report it seems like we are not sure whether the instrumentation can really 

pick up what the actual noise is—or the sound? 
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Mr Huson:  I presented a paper in Glasgow at the end of April in which the subject matter was the application 

of the sound level standard to wind farm noise measurements—sound measurements, be it infrasound or audible 

sound. In that paper it basically refers to Steven's work and explains that with a sound-level meter that might be 

type approved to a particular standard, whereas that standard was not designed to be applicable for infrasound 

measurements, you can get really strange results. One instrument can give you a totally different answer to the 

other one. This gets back to why my first hurdle on measuring infrasound was to get an instrument that could do 

it, which is why the instrument I use is a microbarometer and not a microphone. 

Senator LEYONHJELM:  You are probably the most qualified acoustician we have heard from so far. I am 

going to ask you some questions about conclusions, and I acknowledge that there are scientific grey areas 

involved, but if you could just give the committee your thoughts. What are the frequencies that are best correlated 

with people complaining about the adverse impacts you have found. Is it the under 20 hertz range that Steven 

Cooper says, or do you have a different view on that? 

Mr Huson:  I can reference another paper that I did in Glasgow. The subject of that was infrasound from 

stationary wind turbines. So when the turbines are not rotating they emit—or at least the Macarthur wind farm 

does—almost identical infrasound levels to when it does operate and rotate in the same speed of wind. I also did a 

set of measurements— 

Senator CANAVAN:  Sorry, perhaps for us non-acousticians in the room could you explain how that works 

physically. 

Mr Huson:  A wind turbine has a huge set of long, spindly, flexible blades. When they are operating under 

load you will notice that they bend right back to the tower. They are actually very flexible. If you do a finite 

element analysis of the structural system—for example, if you were to get a wind turbine and whacked it in the 

centre with a big rubber hammer, you will see the three blades wobble and vibrate. Rather than a big rubber 

hammer if you just have wind blowing across a stationary blade that is feathered into the wind, the turbulence 

behind the winged aerofoil is causing a broadband excitation that is physically shaking the blade. So what you get 

from blades of a stationary wind turbine that is parked with wind going across it is an excitation where it is 

vibrating the blades at their natural frequencies. Because the blades are so large, they have got a very large surface 

area that can push a lot of air. So if you can imagine a speaker that might have a surface area of a few hundred 

square metres, that can generate a lot of infra sound. 

Senator LEYONHJELM:  It is very obvious that not everybody is adversely affected by infra sound. In fact, 

it would appear that most people are not. This is not an area that I know a great deal about obviously. The thought 

that occurred to me was that there are hotspots where infra sound might be amplified or magnified and/or there 

might be individuals who are particularly sensitive to it, as there are for example with the motion sickness. What 

are your thoughts on that? I accept that this is not a hard-and-fast scientific area but I am interested in your 

thoughts because you obviously have expertise in this. 

Mr Huson:  On the first point, not everyone is sensitive to low-frequency sound. It is still open to the question: 

is it infra sound that is causing problems to people or is it very low frequency sound which is just audible, perhaps 

around 25 hertz? In that very low frequency region, you might get one family with six people in it, four of them 

are adversely affected and two are not. A husband might be affected while the wife might not be. I have come 

across families where their mid-20-year-old is sensitive to it and the parents are sensitive. Again, it is not age-

related either. It is individual related. So, yes, of the cross-section of people I would say typically 20 per cent 

might be sensitive. 

On the other point which you mentioned about hotspots, I did some modelling for the two wind turbines at 

Leonards Hill. I was trying to do some propagation measurements of infra sound to work out how infra sound 

attenuates with distance. I was using the two turbines at Leonards Hill as the sound sources. My results looked 

really odd. I did a model of the two turbines and worked it out spatially that, because these blade pass frequencies 

are such a low frequency, what you have is wavelengths hundreds of metres long. As the two individual sources 

interfere, those wavelengths can cause hotspots to move around very readily. The model that I came up with 

actually did explain my results. So, yes, you can get hotspots from turbines—and that is from just two turbines. 

Senator LEYONHJELM:  We had a witness at a previous hearing who also attributed some of the adverse 

complaints to synchronisation of turbines, which in my lay opinion sounds very similar to hotspots anyway. 

Would you agree or is that a different thing? 

Mr Huson:  No, it is the same thing. 

CHAIR:  Mr Huson, in the acoustic consulting work that you have conducted, have you performed work for 

proponents, developers, councils and affected residents? 
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Mr Huson:  I think I have mentioned that I worked for Stanwell corporation when I was looking at the 

compliance assessment of the Toora wind farm. I have worked for a number of residences that have effectively 

shown some mistrust of measurements that were conducted by other parties and they wanted another opinion. I 

have also done my own free work. For instance, the measurements around Leonards Hill, I have not been paid for; 

it is a self funded study. 

Senator LEYONHJELM:  I live in Sydney and we have planes going over the top. I am on the flight path for 

the airport. When they were trying to decide whether the noise was too high for people closer to the airport than 

me, all they did was put metres in their houses, measured the noise and said yes that is too loud or no it is not too 

loud. They did not need any other variables as far as I am aware. Why is it not possible—and I accept the 

limitations of your instrumentation—to just put a suitable instrument in somebody's house, measure infra sound—

irrespective of all the other stuff such as the wind speed and so forth that you are trying to collect from Hepburn, 

for example—and just say, 'I can correlate a certain amount of the infra sound with adverse effects, below that I 

cannot. If it is above that level then we have to do something about it and if it is below that level then it will not 

cause any difficulty.' 

Mr Huson:  The answer is yes you can do it. It is actually relatively simple for infra sound to do that. It is 

more difficult for audible bits and pieces. With infra sound, for example, if someone has got the TV on in the 

room, you will not hear it. It will not pick it up because it is a totally different frequency. It is actually quite 

difficult to generate infra sonic signals. Some of the measurements that I have done at Leonards Hill have given a 

good indication why this is a measurement. It was done in a person's home that had been vacated, because the 

family that live there cannot stand the noise. They had referred to low frequency grumbling pressure in the ears 

and so on, which are low frequency infra sound type sounds. One of the measurements that I discovered was it 

was pretty clear when you looked at their open plan living room area, which has got a dimension of about 12 

metres, which turns out to be in tune with about 14 hertz. Low and behold, the two turbines at Leonards Hill 

periodically produce frequencies in the 14 hertz band. It is actually louder in their room which is two kilometres 

away than it is in the room of a house 700 metres away from the turbines. 

Senator LEYONHJELM:  That is interesting. 

Senator DAY:  We measure noise in decibels. How do you measure the same for infra sound? Is it the same? 

Mr Huson:  Infra sound is measured in exactly the same way in terms of decibels with reference to 2 x 10
-5

 

pascals so it is a decibel which is a ratio against a particular pressure. 

Senator DAY:  That is easy for you to say. 

Mr Huson:  Ninety-four dB is one pascal RMS. 

Senator DAY:  It is not a log scale is it? 

Mr Huson:  Decibels are in a log scale so 20 dB down on that so 74 is 0.1 of a pascal RMS. You convert 

pascals with pressure in infra sound. 

Senator DAY:  The point of my question is: it would not be beyond the scope of regulators to say that certain 

decibel levels of infra sound at certain frequencies cannot be exceeded, for example? 

Mr Huson:  Yes, that could be easily done. 

Senator CANAVAN:  Have you ever put your mind to that? What sort of level or guideline do you think 

should exist on infra sound? 

Mr Huson:  I have not done the human response part. That is research that must be done. 

Senator CANAVAN:  You are not a health professional yourself, are you? 

Mr Huson:  No. 

CHAIR:  Mr Huson, are you a member of the AAAC? 

Mr Huson:  Yes I am. 

CHAIR:  I note that the AAAC executive put out a wind farm position statement. Did the membership of the 

AAAC get an opportunity to contribute to what was submitted to this inquiry by the AAAC or their position 

statement? 

Mr Huson:  What was submitted to this inquiry? 

CHAIR:  Yes. 

Mr Huson:  Yes, at the end of May. The AAAC has got an email forum where basically members get a 

notification that there is something on the forum for discussion, and you can pass comments on. I think it was 
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about 28 May when a statement came on the forum saying that the AAAC had been asked to present something to 

this committee. It simply stated that we will use our subcommittee that prepared the position statement to prepare 

comments. I think there was one comment back, and that was it. I was in Mackay at the time, so I could not 

comment on it. The forum statement is on 28 May, and I think they said the deadline for comment, if any, was the 

end of May. So there was very little time. 

Senator CANAVAN:  Have you seen that submission yourself—the submission to our committee from the 

AAAC? 

Mr Huson:  Yes, I have, actually. 

Senator CANAVAN:  Did you have any feedback on it for us yourself? Maybe it is a bit overwinded—excuse 

the pun! 

Mr Huson:  There were two submissions. The first one was quite simply the position statement that the AAAC 

came up with a year or so ago. I personally disagree with that position statement. 

CHAIR:  Did the AAAC consult with its members on their position statement? 

Mr Huson:  Yes. There was a bit of to-ing and fro-ing. I went to the half-yearly meeting and objected strongly, 

and a couple of other people expressed concern about it. But let us say the majority held sway and it was 

published as the position statement. It is not unanimous. 

Senator CANAVAN:  Sorry, could you perhaps continue your remarks on my question about your feedback? 

So, you disagree with the position statement. With the second submission, did you— 

Mr Huson:  The second submission seems to be a critique of the Steven Cooper work but, in particular, 

reference was made to some papers that were presented in Glasgow at the international wind farm noise 

conference in April. It referred to three papers: one was by Walker, another was by Hansen and another was by 

Renzo Tonin. The Walker and the Hansen papers are effectively the same because the Hansen data from 

infrasound measurements at Waterloo were used by Walker to expose people in his home in Canada. I think there 

were only two subjects, and one of them was a relative, so the sample size was rather small. If you look at the 

criticism of Steven Cooper's work, which had six people, one might level the same criticism about that type of 

work. It does not invalidate the work; it just says it is a pilot study and it ought to be extended. 

The other reference, I think, was made to Renzo Tonin's measurement of infrasound-responsive subjects, and 

he was using headphones. But there is the question of how does the body perceive infrasound—is it a whole body 

response, or does it come through your ears? So again there is a question mark over the applicability of using 

headphones. 

CHAIR:  There being no further questions, thank you, Mr Huson, for your appearance before the committee 

today. 
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McMAHON, Mr John, President, Wind Industry Reform Victoria Inc. 

[14:54] 

CHAIR:  Welcome. Please confirm that the information on parliamentary privilege and the protection of 

witnesses and evidence has been provided to you.  

Mr McMahon:  Yes.  

CHAIR:  Thank you. The committee has your submission. I now invite you to make a brief opening statement, 

and at the conclusion of your remarks I will invite members of the committee to put questions to you.  

Mr McMahon:  Megan Read sends her apologies. She is very near term at the moment and has had to visit her 

doctor today. Sorry about that. Thank you, Senators, for devoting so much time to what is one of the most 

significant challenges facing people in large areas of rural Australia. You have heard a lot about the great 

difficulties already faced by many people living near turbines. The recently negotiated RET has the potential to 

quickly kick-start more than 1,000 much larger turbines, which will multiply these problems manyfold, unless 

significantly greater controls are urgently introduced.  

Before discussing these measures, I want to stress that size very much matters when it comes to wind turbines. 

A good case in point is the Ararat region, where the shire council is encouraging wind industry growth following 

benign experience with the Challicum Hills turbines. However, as evidenced before this committee, the council 

does not understand the great size differences between those turbines and those which are coming. The planned 

turbines at nearby Bulgana are only around twice as high as Challicum's. However, Bulgana's permit allows the 

blade sweep area to be four to five times as large—comparable to the playing area of the MCG. Blade sweep area 

is the most critical measurement as it correlates with sound produced. It is not hard to imagine how a blade sweep 

area so large would produce an enormous amount of sound. This sound would be in both the audible and 

infrasound spectra.  

The blade sweep areas at Waubra and Cape Bridgewater are significantly larger than those at Challicum. Those 

at Macarthur are around three times as large. This helps explain why Challicum has generated so few complaints 

compared to other projects. Ignorance of varying blade sweep areas is all too common, not just among the public 

but also among senior decision makers. There is a great risk that more than 1,000 turbines will soon get built as 

big or even bigger than Bulgana's. There is a terrible risk that the problems you have heard about will be 

multiplied enormously, potentially harming tens of thousands of rural Australians if we do not introduce 

meaningful controls urgently. With proper controls, it is still possible to build many turbines in rural Australia. 

We have heard of a need to expand the noise regulations to include infrasound, and I could not agree more. 

However, unfortunately, I do not have time for that here. The most urgent thing is to ensure that whatever noise 

regulations are in place are actually policed truly, independently and competently. So many of the problems we 

have heard about are the result of wind companies absurdly being allowed to effectively self-police. Suffering 

neighbours must be able to complain to somebody who wants to listen and who they know will act promptly, 

fairly and properly. The Clean Energy Regulator's own submission states: 

The Clean Energy Regulator suggests that the Select Committee might consider whether the Regulator’s current legislative 

tools could be enhanced to ensure that only compliant activity is rewarded, and that economic disincentives are commensurate 

with any contravention. 

There is a school of thought that they become the national turbine noise police and be clearly instructed to issue 

RECs only to those wind facilities which are on a very regular basis shown by their testing and auditing to be 

compliant. That would be a noise policeman with real teeth and a big improvement. It should also be a reference 

point for the Clean Energy Finance Corporation's lending activities. If not the CER then let there be a stand-alone 

national noise policeman, which must be referred to before RECs or loans are issued. 

It is highly significant that the Australian Wind Alliance is now also calling for improved monitoring and 

compliance regimes. It states:  

It is critical that monitoring and compliance of wind farms is robust and responsive to community concerns.  

Compliance of wind farms with applicable regulations is in many cases devolved to the local council level, who are often 

under resourced and lack the appropriate skill base to execute this work properly. 

Postconstruction noise monitoring is generally done by acoustic consultants retained by the developer. Submission 111 to 

this Inquiry from Glenelg Shire Council has suggested that postconstruction and ongoing monitoring work be done at arms’ 

length from developers. 

AWA sees merit in this idea and would welcome it as a way to increase the community’s trust in the process. 
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Most encouragingly, organisations on both sides of the wind energy debate are now calling for the same thing. If 

wind companies really think they are operating turbines compliantly then they should also welcome the improved 

community trust which independent noise police will bring. With a massive wind industry scale change about to 

be unleashed upon many thousands of rural Australians it is essential that our national turbine noise police be 

appointed urgently and resourced adequately. This would also provide an elegant solution as to how to police the 

noise in Queensland's small but also significant wind industry. 

I would like to conclude this introduction by providing the senators with a recently produced map, which 

shows the great concentration of existing, planned and proposed wind facilities in greater south-western Victoria. 

And this is a blown-up version of the map which the Brolga people superimposed their data on earlier. I think this 

map excellently illustrates the possible cumulative effects of wind facilities in key areas, with significant 

implications in many ways, especially for migratory birds, aerial firefighting capability, rural shire rate-base 

destruction and so on. Key points to which I would like to draw the committee's attention include that the existing 

projects are shaded in red and form a very small number of the projects shown here. The yellow ones are 

approved but not yet built. The blue ones are in advanced stages of design, such as their approximate layout, and 

turbine numbers are known. The large red dots are projects where wind companies have started engaging with 

potential host farmers but where details are still poorly known, by us at least. The dots make these projects look 

small, but they could also be as large as other projects, and I am sure there are possible projects we do not know 

about. The large blue dots are projects which seem to have stalled. The cluster of projects between Penshurst, 

which is shown there near Hamilton, and Port Fairy encompasses 588 turbines, stretching about 50 kilometres 

with little space in between. There is also a very large cluster to the east of this and large clusters in the Ballarat 

and Ararat areas, and I am sure there are clusters like these in other states. 

Senator CANAVAN:  I am interested in your proposal that the Clean Energy Regulator take a more regulatory 

type approach to the issuing of RECs. Have you given much consideration to how that would work in practice? 

What sort of aspects would it look at or enforce, and when would it do that in terms of the REC issuing process? 

Mr McMahon:  Because it issues the RECs and because it is getting such poor compliance evaluation from 

other sources in the states or wherever, it was the first thought with regard to who might judge the compliance. I 

am probably at the moment leaning towards a truly independent regulator, which might also then regulate other 

sources of infrasound, such as gas fired power plants. 

Senator CANAVAN:  In your submission you say that one of the regulatory requirements that the Clean 

Energy Regulator should impose is a condition that the level of sound inside homes does not exceed 45 dB(WTS). 

Could you explain how you have come to that amount and why it should be the appropriate trigger? 

Mr McMahon:  I am not a acoustician and I am not an engineer either, and that information has been 

developed through other people in our organisation, but it has come from Steven Cooper's work. WTS covers the 

infrasound spectra as well as the audible noise spectra. We are not sure that is low enough either, because there 

seems to be a sensitisation which occurs with wind turbine noise in a number of cases, and more research needs to 

be done to determine whether that level is low enough, because, over time, sensitisation makes people more 

susceptible to even lower levels. 

Senator CANAVAN:  And in terms of enforcing compliance with that threshold, have you or any of your 

members given thought to how that would be monitored, complied with et cetera? 

Mr McMahon:  How you would measure the compliance? 

Senator CANAVAN:  Yes, effectively. How would someone prove that they are meeting that test? Or, vice 

versa, how would a regulator prove that they are not? 

Mr McMahon:  I think it has become evidenced in this inquiry that there are not enough people who will have 

expertise in this matter in Australia, and this is another reason why a national regulator would make sense. 

Probably whichever team you put together, which would be regarded as competent and independent, would be a 

small team, and probably a small team to cover all of Australia. I would suggest that that team would move 

around Australia, would set up wind testing devices inside homes where complaints are occurring and would also 

have a process by which they match that to the data of the wind companies themselves and whereby they could 

develop a trust process of auditing, just as with the food industry, which is where I am from. You cannot measure 

everything yourself. You cannot measure every block of cheese to see whether there is E. coli or not. You have to 

have a trust process, and you effectively audit the people to ensure that the companies are complying, and you hit 

them very, very hard if they are not. If they are shown to be false reporting, that company is very heavily hit. 

Senator URQUHART:  I want to go back to something you mentioned in your opening statement. You 

compared the Challicum Hills—I think you said 'size does matter' or something, and then you— 
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Mr McMahon:  Yes. 

Senator URQUHART:  Can you just say what you said again, so that I have clarification of that? 

Mr McMahon:  Yes. Around Ararat we have the turbines at Challicum Hills, which the Ararat mayor, I think, 

said was a fantastic experience for this community, and I do not believe that there have not been many complaints 

around that facility. The turbine height is a little over 100 metres, but it is not turbine height which is the issue; it 

is blade sweep area, which correlates with noise. And although Bulgana, the project recently approved just down 

the road, just on the other side of Ararat, is about twice as high—the turbines are about twice as high to the blade 

tip—the blade sweep area is around four to five times as large, because it is a pi-r-squared relationship. 

CHAIR:  Okay. I thought you were comparing it with Cape Bridgewater. 

Mr McMahon:  There was a comparison with Cape Bridgewater, where they are significantly larger. I did not 

actually mention the number. 

Senator URQUHART:  I would hasten to correct you, because they are actually not, and in fact Councillor 

Hooper came back, following a question from the chair, and clarified that information and said he had provided 

wrong information. He has provided us with the actual dimensions, and he said, 'I have since found out that the 

size of turbines at the Challicum Hills wind farm are approximately the same dimensions as those located at Cape 

Bridgewater.' He then listed a table and went on to say that he incorrectly agreed with the chair's question, 'So we 

are not comparing apples with apples, are we?' when the correct answer should have been that yes, we are 

comparing apples with apples. 

Mr McMahon:  I hate to correct you, Senator, but the Challicum Hills turbines have an unusual proportion of 

radius to overall height. The typical ratio of blade radius to total turbine height is about 2.671, and that is quite 

consistent across wind facilities. Challicum Hills, for some unusual reason, is relatively high, at about 100 

metres—pretty much exactly 100 metres—but the radius is quite a lot smaller. This is a very good case in point 

actually, and I am glad you raised it. The blade radius at Challicum Hills is 32 metres and the blade radius at Cape 

Bridgewater is 41 metres. It does not sound like much, but that equates to a blade sweep area, in the case of 

Challicum Hills, of around about 3,200 square metres, compared with around 5,200 square metres at Cape 

Bridgewater, which is enough to apparently start to produce a lot more infrasound, to the detriment of neighbours. 

You are talking about something like an 80 per cent increase. 

CHAIR:  Are you suggesting that the information that Councillor Hooper has provided us is incorrect? 

Mr McMahon:  I think it is incomplete rather than incorrect, on my reading of it, because he is not talking 

about blade sweep area—is he? 

Senator URQUHART:  No. He is talking about the height, the diameter and the tail height in comparison. 

Mr McMahon:  Does he mention diameter? 

Senator URQUHART:  Blade diameter, yes. 

Mr McMahon:  What does he say the blade diameter is? 

Senator URQUHART:  Sixty-four at Challicum Hills. 

Mr McMahon:  That is correct. 

Senator URQUHART:  And 74 at Cape Bridgewater. 

Mr McMahon:  I have a 41 radius, therefore an 82 diameter for Cape Bridgewater. 

Senator URQUHART:  So there is obviously a question mark around some of the information. 

Mr McMahon:  Yes. 

Senator URQUHART:  Okay. I just wanted to clarify that. It seemed like he said one thing, then he has come 

back and fixed that. But you are suggesting that he has not. 

Mr McMahon:  No. I am suggesting there is still something incorrect there. You can talk about linear 

numbers, but what is really important here is an area on the calculation of Pi r squared. When you look at the 

blade sweep area data, the differences are enormous. I have some calculations here that I have calculated, and I 

had to make some assumptions in doing it.  

Senator URQUHART:  Can you provide the document you are reading from to the committee? 

Mr McMahon:  Sure. 

Senator URQUHART:  That would be great, so we have it on the record to clear that up. 

Mr McMahon:  Challicum, for example, is 3,200 square metres. Based on assumptions as well as I can 

determine from the planning permit, Bulgana's blade sweep area would be about 17,000 square metres compared 
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to Challicum's 3,200. So it is impossible to say, 'I have had good experience with this one and therefore that one 

just down the road will be fine' when there is such an enormous difference—more than five times. 

Senator URQUHART:  If you can provide that information, that will clarify it. I want to ask you about your 

submission, which you have requested be confidential. Is that still the case? 

Mr McMahon:  No. 

Senator URQUHART:  So you are happy with that being made public? 

Mr McMahon:  Yes, and I have notified the secretariat about that. 

Senator URQUHART:  I did not want to ask you any questions around it if it were still confidential.  

Mr McMahon:  That is fine; you can go ahead. 

Senator URQUHART:  What is the structure of Wind Industry Reform Victoria? 

Mr McMahon:  It is a voluntary structure. Nobody is paid. It meets the model rules. It has four people on the 

committee and sufficient members to meet the model rules. There are no paid-up members. We do not require 

paid-up members at this stage, although we are in our infancy. We only had our first meeting in February this 

year. So we are in the very early stages. 

Senator URQUHART:  How are you funded? 

Mr McMahon:  We have not had many expenses yet. Most of the expenses so far have been funded by the 

McMahon family. 

Senator URQUHART:  Do you actually have funding? 

Mr McMahon:  No, not at all—no external bodies, no. 

CHAIR:  Mr McMahon, just to clarify, are the Challicum Hills turbines only 1.5 megawatts? 

Mr McMahon:  Yes—or that is what they are rated; I am not sure what they put out. 

CHAIR:  They are rated at 1.5 megawatts and the ones at Cape Bridgewater are rated at— 

Mr McMahon:  Around about two. 

CHAIR:  So they are a bigger capacity turbine than the ones at Challicum Hills? 

Mr McMahon:  Yes, which reflects the blade sweep area, that is right. 

CHAIR:  That is what I thought. 

Senator BACK:  Do we know what they are in Bulgana? 

Mr McMahon:  I think they are specified in the planning permit as four megawatts—or at least the overall 

capacity of the project is specified; I think you divide by the number of turbines to get four. 

Senator URQUHART:  I understand that your organisation has recently been incorporated.  

Mr McMahon:  Yes. 

Senator URQUHART:  Why did you decide to go down this path and what benefits does that bring to the 

organisation? 

Mr McMahon:  The ability to have fun on a Tuesday after a long weekend! We have a local organisation 

called the Lal Lal Environment Protection Association. The newest turbines of that planned project are about 4½ 

kilometres from where I live, and we became involved in that organisation many years ago after consulting our 

community. 

Senator URQUHART:  Has that organisation now become encompassed in— 

Mr McMahon:  No, it is a different organisation but there are two common office bearers between the two 

organisations. 

Senator URQUHART:  Being you— 

Mr McMahon:  Me and one other—that is right. We became incorporated because we did not think we were 

getting enough coverage of our simple messages such as this: blade sweep area, size, the fact that the noise is not 

being policed meaningfully by anybody in Victoria. We were not getting enough airtime. Contrary to what has 

been said, the media do not want to cover this issue, and they certainly do not want to cover our side of this issue. 

We are tarred with the anti-turbine, climate-change-denial, flat-earth brush. 

Senator DAY:  It is a marketing exercise. 

Mr McMahon:  Partly—to get heard by the media. But in actual fact I think it has been harder since we started 

this. We have been tarred more with that brush. 
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Senator URQUHART:  Do you mean since you became incorporated? 

Mr McMahon:  No. This was never a state body before. It started from scratch but then was immediately 

incorporated. I probably get less airtime than I had previously, which is frustrating. We have to tackle this by 

other methods. 

Senator BACK:  When a proponent puts an application in and goes through the processes, whether local or 

state or whatever, and with affected communities, does the proponent have to spell out in very clear detail 

information such as where the location of each proposed turbine is going to be, its height, the blade spread, the 

number of megawatts, the distance between each of the proposed turbines? Is all that information being provided 

for everybody to see at the time of the application? 

Mr McMahon:  No, it is quite loose. I am only talking from my experience in Victoria. 

Senator BACK:  How can anyone approve anything if it is not clearly stated? 

Mr McMahon:  Historically the regulations have been set around things like setback from homes. That is not a 

relevant measurement unless you are talking about the size of the turbine. Let's not just talk about the size or the 

height; let's talk about the sweep area. In order to determine some of these measurements, we have to make 

assumptions, because the planning permits do not spell out all the details. They might spell out the height but they 

might not spell out the blade sweep area. 

Senator BACK:  How could any competent researcher or competent consultant, for example, do an 

environmental impact statement or a study of any type? I will go back to birds for a minute. If you do not know 

what the blade sweep area is going to be and you do not know what the gross blade sweep area of a number of 

turbines is going to be, how can you come to any meaningful conclusion and therefore give advice to anybody as 

to what the outcomes are going to be? 

Mr McMahon:  They cannot, and of course it gets worse with planning limit VC113, which was introduced by 

the Napthine government in Victoria in the middle of last year. At the minister's discretion they can increase the 

size of turbines. For example, with the Lal Lal project an application has been put forward—we do not know the 

details of it at all—to increase the turbines from 130 metres to 161 metres, and there are no guarantees that there 

will be any noise assessment at all for that increased height. 

Senator BACK:  I look at it in a very simplistic way. I know nothing about this, but I do know a lot about 

sailing; I have sailed all my life. I try and liken it to numbers of yachts. We heard from the gentleman from 

Hepburn that there are two yachts, or two turbines. I am usually at the back of the fleet, so I am acutely aware of 

the impacts of wind and turbulence. But it would be impossible for anybody to make any reasonable predictions 

about what the impact of something is going to be without knowing accurately information spreads et cetera, even 

given the changes in wind between two yachts that are only 20 metres apart or two turbines that are hundreds of 

metres apart. 

Mr McMahon:  You have heard how complex the wind-noise equation is. With these height or size increase 

proposals—they are really height increase proposals because they do not specify the blade sweep area—you can 

just imagine the turbulence. If those turbines are not laid out far enough apart, you can just imagine the turbulence 

created between them. 

Senator BACK:  I know the turbulence effects of sailing a small sized yacht at the back of a fleet when you 

have got yachts of very much larger mast heights and sail areas. I know acutely what the differences are and the 

difficulties associated with getting away from that turbulence. I do not think the analogies are all that different. 

Mr McMahon:  You are thinking about a yacht, but this building, the Sofitel, is more than 50 storeys high. 

The Bulgana turbines are 60 storeys high. There is no regulation to stop them being higher than that. You cannot 

see how high that is from here, but that is an enormous sail. 

Senator BACK:  Thank you, Mr McMahon. 

CHAIR:  There being no further questions, we thank you, Mr McMahon, for your appearance you today. We 

will now take a short break. 

Proceedings suspended from 15:20 to 15:32 
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FAIRBROTHER, Mr Don, Member, Tarwin Valley Coastal Guardians Inc. 

JELBART, Mr Donald, President, Tarwin Valley Coastal Guardians Inc. 

WRAGG, Ms Cheryl, Advocate and Researcher, Tarwin Valley Coastal Guardians Inc. 

CHAIR:  I welcome representatives from the Tarwin Valley Coastal Guardians. Could you please confirm that 

information on parliamentary privilege and the protection of witnesses and evidence has been provided to you. 

Mr Jelbart:  Yes. 

CHAIR:  The committee has your submission, and I now invite you to make a brief opening statement. At the 

conclusion of your remarks I will invite members of the committee to put questions to you. 

Mr Jelbart:  Thank you very much for having this hearing. First of all, I would just say it does not surprise me 

at all that the South Gippsland Shire Council or Bald Hills wind farm were not represented here today. That is 

about the level of cooperation we have had from them over the six years.  

I have been involved in the wind industry inquiry for 13 or 14 years now. I initially sat on the South Gippsland 

wind energy authority committee. I am a second-generation farmer in South Gippsland. When my father, in the 

fifties, moved to develop the block of land that I am on, the Rural Development Bank said that he could not do it 

unless he clear-felled it. Fortunately, he was a little bit more far-sighted than that and, with other people in our 

community, was a step ahead of the government, the bureaucrats and the banks. They cared for the environment 

and valued what was there already, and they were strongly committed to its care. I inherited those values and 

beliefs. That is why, in 2001, when a German prospecting company looking for wind energy facility sites came, I 

refused to host them even though they offered us considerable remuneration for between nine and 15 turbines. I 

am not anti-wind energy. I do doubt its benefits in Australia, because we do not have any means of storing power 

currently apart from a limited amount of hydro in Victoria. But I do strongly support appropriate siting and 

regulation of the wind farms with robust planning controls and enforcement. I would like to quote the Victorian 

energy minister, Mr Theo Theophanous, from 2004—and nothing has changed in my opinion. When asked about 

wind farm concerns, the minister was dismissive and said: 

It seems to be happening only in Gippsland. There’s a small vocal group down there. I don’t think it goes much beyond that. 

I was very interested today to see a Ken McAlpine appear here for Vestas, because I believe he was the author of 

Mr Theophanous's policy back then—if it is the same Ken McAlpine. The minister's tactics were to marginalise 

us and our concerns down there in Gippsland, and now that is the central strategy used nationally by the wind 

energy industry to defer regulation. Marginalising us means our concerns are ignored or ridiculed by the 

government and industry alike. It is of great comfort to me today to see how much interest senators are taking in 

this.  

They talk about there being no confirmed cases of sickness. Over the past 13, 14 years I have had countless 

emails come across my desk of sickness resulting from these wind turbines. In 2004, in the Bald Hills panel 

hearings, we had Dr David Iser, who was instrumental in looking at the people at Toora. He had advised a number 

of them to forget it, walk out of their homes and just get out of it—their health was not worth it. Most of those 

homes have since been demolished. Their homes have been demolished; moved. They were paid out and had to 

sign confidentiality agreements. And the shire council, who was the issuing authority for that permit, says: 'Oh, 

but there were no complaints'! 

The wind industry labels us as being irrational, as we heard today. 'Nutty', I think, was the word used. There is 

no publicly supported scheme to provide us with any legal representation. We had to carry the financial cost of 

our own campaigns to employ people over the years. We have had many court appearances. We have had to pay 

barristers for the panel hearings. We have been to VCAT numerous times. There are people like Lucas Bluff, who 

we tried to get here today, but he was unavailable, and Cheryl Wragg, who has been here at considerable cost to 

the community. In 2010 the South Gippsland Shire Council asked us to estimate the cost to the community. We 

did a bit of a calculation—and this was time and money. We concluded that it was in the order of $600,000 that it 

had cost the community. 

Our submission describes how my and other legal entitlements to pre-wind farm amenity standards on our 

house blocks was stolen by the developer and the theft endorsed by Victoria's planning tribunal in 2012. The cost 

will affect my and other similarly-affected families into the future. On a side note, I have watched my wife over 

the last five months lose a lot of weight, and I reckon she has been to the doctor more times in the last five or six 

months than she probably has in the last 15 years. She just could not come here today. We are now carrying the 

nuisance cost. My mobile phone has a noise monitoring app on it. It probably would not satisfy Mr Huson's 
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rigorous standards, but a week or so ago I logged 70 decibels in the lounge room coming from the wind turbines. 

That is louder than the engine when I am inside the cab of my tractor.  

Our predicament is the outcome of more than 12 years, and I quote—this is from Steve Buckle, the original 

prospector and developer down there—of 'this game being played with no rules, of government making up rules 

as we go.' Ross Macaw, who is a QC, also farms down to the east of the Bald Hills. When he was talking about 

the industry strategy, he said: 

Of course everyone supports renewable energy, but surely that is not the only question that needs to be asked. By not allowing 

the debate to reach any level of sophistication, we are leaving it to the wind lobby to come up with the answers. That is a 

recipe for disaster, whether it's in my back yard or anybody else's. 

To summarise, our problems come from poor regulation and almost non-existent compliance: big business doing 

whatever it wants to small communities while three levels of government turn a blind eye or, I suspect, worse—

dismissing community concerns, dividing the community, allowing industry to drive an unsophisticated process. 

This is planning and regulation nearly at its worst.  

I hope that some good comes of this process and things change so that others do not have to endure what we 

have to endure. I would have liked to have been sitting up the front here to answer some of the questions that have 

been posed today. Site location: turbines in Bald Hills are located up to 250 metres from their original sites. The 

substations being located on a different title: they just run along to the minister and seek secondary consent, and 

they just sign off on it. We had a height increase of 25 per cent, I think. The sound consultants said that that 

would not affect the noise at all. It might have made it less, but it has to affect it: if you lift the height of a turbine 

by 25 per cent, it has to affect it. It has just been ongoing.  

Senator Urquhart asked before about property valuations. It is very hard to tell, because you just cannot sell 

them. Our next door neighbour had his property valued at $1.3 million a few years ago, I think. I think he has had 

an offer of $800,000, which has since been withdrawn. He has had a stroke. He has had 13 inspections on that 

property. Everybody gets out of the car, takes one look and says, 'That's it.' Beautiful home; access to the sea; 

lovely property; just totally unsaleable. That is the situation where we are. I have properties at both ends of the 

wind farm and I would estimate a decline in their value of something like 40 per cent. A property that I could 

have sold for $5,000 an acre pre-wind farm, I do not think I would get $3,000 an acre for now. You could not sell 

it to someone, in all good conscience. I was up there yesterday working in the stock yards and, really, it is just 

about untenable. The wind was blowing from the wrong direction. I was up there for about two hours. I just had to 

get out. That is how it is for us. Thank you for your time and your attention. 

Senator BACK:  Thank you, Mr Jelbart.  It is a bit difficult that the South Gippsland Shire were not here. In 

your submission, the Tarwin Valley Coastal Guardians made the comment: 

We believe the project's size— 

I think this is Bald Hills— 

and the complexity of its development plans required SGSC to assign a full time compliance officer to monitor the project, 

document observed breaches, liaise with local residents and initiate necessary enforcement action. 

Was that compliance officer position filled? 

Mr Jelbart:  No. In fact, one of the worst examples we had was that there was a lot of illegal quarrying that 

went on there. We were told quite specifically that if you dug a foundation for a turbine you would be allowed to 

use the material on site. That is fair enough; I think that is good environmentally. But if you were going to open a 

quarry, you should go through the process like I would have to, through the mines department or whoever it is. 

We have photographs of the quarry. For weeks on end we constantly tried to get the shire planning officer there. 

Don told them that he would have to get there or they would fill it up, because they had a whole lot of topsoil just 

next to it. He said, 'I won't be able to get out there for six weeks.' Of course, by the time he got there it was filled 

in. According to various workers you talk to in the pub, the amount of material that was moved was just 

unbelievable. It may be environmentally better to have it come from on site—I am not arguing that; I would 

probably be in favour of it—but the fact is that there is a process that you are meant to go through and it is not 

followed. That is just indicative of the whole industry and how they operate. 

Senator BACK:  So that never happened. Over the period of construction, about 14 months, you are aware 

that senior officers turned up four times and that your members started asking that they do turn up. By September 

2014 your members, local residents and lawyers had lodged 10 formal written complaints to the council and 

attended four or more meetings, including two with the entire elected council, to report alleged breaches and 

voice concerns about their inaction. Can you tell me what action, if any, came about as a result of those attempts 

at consultation with the council? 
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Mr Jelbart:  I would say, off the top of my head, very little. If you wanted specifics I would have to go back 

through records. Unfortunately, Don's hearing aid malfunctioned last night and he would be in a better position to 

answer that; but, to my knowledge, virtually none. 

Ms Wragg:  One of the most important consequences that came out of the complaints process that was 

initiated and seen through by Tarwin Valley Coastal Guardians members was that there was a complaint about 

turbines being moved, which really started with the observation of this illegal quarrying, and then turbines started 

appearing in places that they should not have, as per the development plans. That was communicated, and then in 

July we finally managed to get an inspector from Earth Resources Regulation—the state department—to come 

down and have a look at the illegal quarrying. We provided him with a copy of the endorsed development plans, 

which have the turbine locations. They also have the locations of the 27 kilometres of internal roads that were 

made as part of the wind farm development. When he got on site he found that the wind farm had not been built 

according to the endorsed development plans. Because he was a qualified professional surveyor who is able to 

read a site and read a map, he found out in July that in fact the wind farm developer had not built according to the 

endorsed development plans but had built according to unendorsed civil design plans.  

We, through FOI, got a copy of the excerpts of those civil design plans which he stumbled upon—we did not 

get those until September. As a consequence of that we made a formal complaint about the design not being 

adhered to, which has all sorts of consequences for the acoustic profile of the wind farm, for the cultural heritage 

management plan of the site, for things like erosion control and sedimentation control— 

Senator BACK:  And compliance. 

Ms Wragg:  And compliance, of course; condition 3 of the permit appeared to have been breached. What 

happened was that our complaint was passed from South Gippsland Shire Council to the department of planning, 

to the developer. Then the council and the department of planning gave the developer the opportunity to make a 

secondary consent application and held off going onto the site to check compliance until such time as that 

secondary consent application had been made. They actually conspired to allow this condition 3 permit breach to 

go forward. 

Senator BACK:  I have grown up my entire life in rural communities in Western Australia, and the fabric of 

rural communities, as centralised around councils, is the wellbeing of everybody in the community. In my state 

there have been difficulties associated with communication—often brother-to-brother, family members. Can you 

tell me whether any of this lackadaisical attitude to compliance, in this particular context, has had any adverse 

effect on your local communities.  

Mr Jelbart:  The whole wind farm debate has had an enormous effect on the local community. Neighbours 

that have been neighbours for 30 years, like my neighbour—you hardly speak to them; he has since passed away. 

The whole thing has just been terrible. We had, I think, 1,300-odd submissions against this wind farm. My sister-

in-law used to regularly host a Christmas drinks party—my brother is good friends with a number of the host 

farmers—and she just found that she had to stop doing that. People do not go to the sporting events that they used 

to go to because the whole community has been ripped apart by that. The wind industry says it is our fault 

because we have stirred up all this trouble.  

Senator BACK:  Urban communities cannot relate to this of course because urban communities just disappear 

into the ether.  

Mr Jelbart:  No, not at all.  

Senator BACK:  Rural communities are just so visible.  

Mr Jelbart:  We are so reliant and dependent on each other.  

Senator BACK:  Yes, thank you; I am sorry to learn that has been the case here.  

Mr Jelbart:  It has been terrible.  

Senator LEYONHJELM:  Thank you for your submission. It tested my speed reading capabilities. 

Mr Jelbart:  There was a lot to cover.  

Senator LEYONHJELM:  Thank you anyway. Just a question to go back to 10 years ago. If the 2004 Bald 

Hills Wind Farm planning panel recommendations had been adopted in full, would this have resolved most of the 

issues with wind farm development in your view?  

Mr Jelbart:  It may have, but it probably would not. I think it was not a good siding from the start. Further 

than that, the department advised the minister before any of it was constructed that 11 of the turbines would be 

noncompliant. The VCAT forced the minister to sign off on those 11 noncompliant turbines, and the VCAT told 

us it could be mitigated because they could be turned off or put in noise mitigation mode. But there is no 
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process—and we are all about process—for us to get those turbines shut down when they are a problem. I do not 

know that the problems would have been addressed. The original proposal in 2002 was for 12 turbines and I think 

that would have sat okay with the community because it was relatively isolated. I might have copped it on one 

farm. It was near a wetlands reserve which was a big concern at the time and still is a big concern because it is in 

contravention of a couple—You may remember that Senator Campbell originally knocked on the head this 

process because of environmental concerns about birds. I do not think it would have addressed it even if it had 

been complied with. There were so many recommendations by a reasonably astute panel at the time that were just 

not followed. They believed that the work done on the birds was just totally inadequate.  

Senator LEYONHJELM:  In your submission, you suggest that wind energy facilities should be required to 

meet a Commonwealth determined performance standard as a requirement for receiving renewable energy 

certificates, and you want a Commonwealth regulator specific to the wind industry responsible for setting a 

national standard for wind energy facility regulation. As Senators, we are mindful of not recommending actions 

that would crossover state responsibilities. We are also mindful of the point that the RETs are the driver for the 

wind industry and they are derived from the Federal government. So if the states objected to national regulation, 

would it be an option, in your opinion, to say to wind energy facilities in that state where the state did object that 

they are not entitled to renewable energy certificates in the absence of meeting that standard you referred to?  

Mr Jelbart:  I will defer to Cheryl in a minute. I think it would be very important to have a national standard 

because at the moment the way the wind industry operates is that it picks locations piecemeal. They go to where 

there is the least line of resistance. It is part of the reason we have maintained our interest in it, although our 

facilities are built. They pick off communities piecemeal. It is a little bit at a time so that where one state might be 

able to find some laxity that they cannot find in another state, they will direct their energies there. South Australia 

has been ripe picking. But I will defer to Cheryl. Cheryl, do you have something to say on that?  

Ms Wragg:  Yes. The basis of the suggested compliance mechanism is really that you have a leverage through 

the Renewable Energy Certification System and that mechanism should be one that can be used to set a standard, 

a better standard, because really it is the only mechanism you have. I take Chloe Munro's point that the Clean 

Energy Regulator is not going to reach into state jurisdiction and start trying to sort out these state planning 

matters, but what the Commonwealth could do, because it is really promulgating this industry and through that 

particular system, is actually set a standard and say that we want the states to meet that standard. We try to point 

this out in our submission. It is really not that difficult to point out what the features of a good planning standard 

might look like. The planning panel back in 2004—just to go back to the point that you made before—said, 'It 

would be better for the sake of future consistency if such issues were not dealt with case by case, condition by 

condition.' So, rather than going case by case, condition by condition, wind farm by wind farm, you should 

actually have the states come forward with a plan of wind farm development across the state, showing how that 

relates to wind farm development across the adjoining state. 

Professor Hugh Outhred is really one of the leading people in terms of energy and environmental markets in 

Australia. He was for a long time at the University of New South Wales. He made the same point back in 2004. I 

will quote from an Age article. He said: 'I think the most important planning issue is for state governments to 

jointly consider all wind farm developments that might take place in a region, rather than the current arrangement, 

where they are considered on a case-by-case basis. The latter suits the interests of the wind farm developer but not 

the community.' Where you keep on dividing and splitting it down and down and down, you are getting a 

situation which the industry likes but which is not good planning. 

Senator LEYONHJELM:  Your suggestions for a national standard and a Commonwealth regulator are 

interesting. Let us suppose there was some interest in that at the Commonwealth level. What would you do about 

all the existing wind farms? 

Ms Wragg:  It is just like any kind of standard which requires retrofitting of a particular facility. We saw this a 

number of years ago with public toilets being made available to people who are disabled. The standard changes 

and it becomes a legal requirement to retrofit your facility. Building owners are given X amount of time to come 

up to that standard. 

Senator LEYONHJELM:  The assumption is that retrofitting is an option. 

Ms Wragg:  Yes. 

Senator LEYONHJELM:  Do you assume that that is the case? 

Ms Wragg:  Very definitely. You have got wind farms that have been built in a context where there is no 

standard. That is what we are talking about. The state can say, 'We have state planning standards and regulation,' 

but in effect it is not working; it is not happening. So there has been no standard. If the Commonwealth says, 
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'Hang on; we really need to lift the game; we need to lift this industry's performance'—and that is what it is 

about—then let us set a standard and let us give a reasonable time frame so that all wind farms over a period of 

time are brought into compliance with that standard. What is unreasonable about that? 

Senator LEYONHJELM:  You are talking noise standard? 

Mr Jelbart:  All standards. 

Ms Wragg:  It is part of the consideration that we have been going through in thinking about these things—

and I can list off some of the elements of a standard, for example, but also a systemic approach to these problems. 

Yes, there needs to be a national acoustic emission standard, and there needs to be a national acoustic emission 

regulator with the necessary technical capacity and resources to regulate acoustic emission standards. It is no 

good having a standard and not having people out there who can do it. You need to have a firm commitment from 

governments to fund independent research, not just into health but also environmental impacts. There is a really 

desperate need for a well-resourced and robust energy legal advocate. These communities cannot access a pro 

bono legal scheme to represent their interests, and yet the Clean Energy Regulator sat in front of you and told you 

that they will accept a court ruling or a legal tribunal direction as proof of a breach. You have got to have a court 

ruling or a legal tribunal direction as proof of a breach, and yet remote and rural communities cannot afford the 

financial risk of going up against multibillion-dollar corporations like Mitsui, which fully owns Bald Hills Wind 

Farm, plus their state government and their local council. If they lose, they are going to lose a lot of money. We 

have been advised by legal counsel that, for example, for every day that a wind farm construction site is held up 

by a legal challenge launched by a community, each day's construction costs go onto the legal bill if you lose. 

That is a huge hurdle for a community to achieve a legal outcome proving a breach, because if they lose they pick 

up the construction cost that has developed whilst the matter is in court. The lack of an energy legal advocate 

needs to be fixed if you are going to have any kind of regulation. You do not have a system at the moment. 

Mr Jelbart:  The one thing we know is if we go to court we are going to lose. That is a given. Every time you 

go to court, even though you have got a watertight case, you are going to lose. There is very little faith in the 

system; I am sorry. 

CHAIR:  Ms Wragg, the wind industry asserts that the regulatory standards being demanded by the 

community are discriminatory because they are stronger than for other industries, supposedly—for example, set-

back distances. You live in the Latrobe Valley and have some knowledge of the energy industry there. Do you 

think better or stronger regulation of the wind industry would be discriminatory relative to other parts of the 

energy industry? 

Ms Wragg:  It is a very important question and one which the wind energy industry and its supporters use all 

the time: 'Why should we be subjected to more robust regulation than the coal fired thermal power stations?' That 

is an interesting point. It is a valid point. But the point that I would make is: hang on a minute—what they are 

actually saying is, 'We reserve the right to perform just as badly as other sectors of the energy industry.' 

I will give you an example—and there are many, but I will give you just one or two. In 2007, there was a 

catastrophic breach, a catastrophic collapse, in the Latrobe Valley. The north-east batter of Yallourn open-cut 

collapsed and fell into the mine and the Latrobe River entered that mine. It is a wonder that no-one was killed. It 

happened at about 2 am, and thank God no-one was killed. It was a very big and catastrophic collapse. When you 

look at that collapse and you look at what happened there, the state government commissioned a special 

inspection mining warden who came in, and what he found was that there had been regulatory failure. When you 

look at that regulatory failure there is a direct analogy between what happened there and what is happening in the 

wind energy area. What the mining warden found was that the department of primary industries, which is the 

regulator, did not have the internal technical capacity to understand what was going on. There was a revolving 

door of private consultants providing reports—where does this sound familiar?—going into the department, and 

the department did not have anyone who was capable of reading, interpreting and understanding what those 

reports meant. The afternoon that that mine wall fell down there was a private consultant standing on the top of 

the wall. There was a crack in the mine wall big enough for a man to get his arm into. The Latrobe River had 

disappeared and was flowing through the mine wall. And the advice to the department was that everything was 

okay. The department accepted that advice, and at 2 am that wall collapsed. 

In 2011 we almost had a similar situation where the northern wall of the Morwell open-cut came close to 

collapsing for the same reason. That was really scary, because on top of that wall sits the Princes Highway and 

abutting that wall of that mine is the residential area of Morwell. I have been helping people in that street for three 

or four years who are terrified of their homes falling into the Morwell open-cut—regulatory failure. 
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The wind energy industry is saying, 'We reserve the right to perform as badly as all of those other sectors of the 

energy industry.' I say no. That regulation right across the energy industry needs to be significantly enhanced, 

because we are experiencing failure after failure: the Morwell open-cut mine fire last year and siloing of 

regulators—not talking to each other. Where have I heard that before? When you go in and have a look at these 

problems, regulatory failure has similarities across the energy sector. I think that there need to be a concerted push 

to improve regulation across the energy industry. 

CHAIR:  In your submission to the committee, I note here that you refer to the EPBC Act and also to the 

JAMBA and CAMBA agreements that have been signed. Why does the Commonwealth sign these agreements 

with overseas and then seem to totally disregard them? Have you any insight into that? 

Mr Jelbart:  It mystifies us too—the fact that we are signatories to the Japanese and the Chinese migratory 

birds agreements, then they are totally disregarded. You saw what happened to Senator Campbell. Under that 

EPBC Act he was required to use the most endangered species as the trigger for knocking the Bald Hills wind 

farm on the head, and he was castigated and virtually thrown out of parliament. It was a gross injustice, in my 

opinion. We could not even get the shire or the state government or the developer to refer it under the EPBC Act. 

Any one of those three bodies can, and should, refer a concern to the EPBC. We just got no traction anywhere—

not with the planning minister, not with the developer, not with the shire council. It has been very difficult. 

CHAIR:  Mr Fairbrother, are you aware of any turbines being moved closer to your home resulting from the 

unauthorised changed design, and was your permission sought as per the requirement under Victorian planning 

policy clause 52.32? 

Mr Fairbrother:  I am aware that there were five turbines moved closer to existing houses. On 31 July last 

year Minister Guy signed off an amendment to the 52.32 amendment stating that the old permits that were still 

around could be brought up-to-date, and if they did do that and they needed to move turbines, they had to seek the 

permission of the adjoining owners if they moved closer to their houses. In our particular case a turbine was 

moved closer to our house and to my daughter's house. It should have kicked in automatically, but we were not 

asked. They did not seek our permission. It has not been resolved, and those turbines should not have been built 

without our permission. That is in the planning scheme at the moment, and we were ignored. 

CHAIR:  What raised your concern in the first place—that the cultural heritage management plans were not 

being complied with? Who did you raise that with and what was their response? 

Mr Fairbrother:  The cultural heritage management plan—my involvement with the Indigenous community 

goes back to the panel hearing. 

CHAIR:  How long ago was that, roughly? 

Mr Fairbrother:  It was in 2004. I was involved with one of the Gunaikurnai men who submitted to that 

particular panel hearing, so I was really aware of what the site contained. It contains significant areas of middens, 

artefacts and, more importantly, quite a number of gravesites that are not marked on any maps.  

CHAIR:  Were the gravesites European or Indigenous gravesites? 

Mr Fairbrother:  Indigenous gravesites. When construction started I looked at the permit very carefully, and 

in the permit it says that when construction starts they have to have an archaeologist on site. That never happened; 

the archaeologist only turned up once every month and signed off. When the construction started they started 

moving copious amounts of material off a very prominent hill for roading material. I went straight to the senior 

planner at the South Gippsland shire and raised that with him. I said, 'This is breaching the cultural heritage 

management plan. There should be somebody there watching what is going on in case there are remains being 

destroyed and removed.' He said, 'I cannot get out there for another three or four weeks.' In that three or four 

weeks they moved thousands of tonnes of material. 

I rang my friend up in AAV, an inspector. I said, 'What's going on, Russell?' He said, 'There should be 

somebody there, on site, at every dig.' I said, 'Does before construction mean once?' He said, 'No. Every time they 

move material there should be somebody there.' He made an on-site inspection and at that on-site inspection in 

April he could not see any major problems, but he realised there were changes in the site, and that is when we 

realised that the company, Senvion, was using unauthorised civil design plans. The plans had not been signed off 

by the minister. They were using unauthorised civil design plans over the whole site. They moved 20 turbines 

without permission. They moved a substation 300 metres onto another title. They moved roads all over the place. 

All the cabling was moved. That was all done without permission or without authorisation from the planning 

minister.  
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CHAIR:  Mr Fairbrother, when you have applied to the council to build a home or a shearing shed or whatever 

it may be on your property, have you not put the building that you have proposed and been granted a permit for in 

the position that you said you were going to build it?  

Mr Fairbrother:  Even though we can build sheds off the road without permits, every time we have built a 

shed we have sought permission from the council and expected it to be approved and sited properly. The lack of 

supervision from the South Gippsland Shire Council meant that the cultural heritage management plan was 

severely compromised. There are allegations of human remains being moved on that site. We could never 

substantiate it, but the fact is that the workers were talking amongst themselves about what was going on. With 

the push to get this wind farm completed quickly, they just overrode all the concerns that people were having.  

I was particularly concerned about the Gunaikurnai people and my friend who is involved there that his people 

were being severely let down by the process. Material on that site should never been moved around like it had 

been, without the Indigenous community being on site every day and an archaeologist on site all the time as well. 

That never happened. It was a token gesture once a month of driving in off the road, signing a document and 

driving out again.  

I remember years ago that I met with Mary Delahunty, the then planning minister. Her senior adviser said to 

me, 'Don, if you follow the process, the process will protect you. It will protect the developer and it will protect 

the government.' We tried to follow the process the whole time. The way it turned out was that the process 

protected the developer all the time, the process protected the state government, the process protected the shire 

council, the responsible authority, and our community was disadvantaged all the way through. There is no doubt 

about that. Needless to say, Don, I, Cheryl and our community are fairly disillusioned about the way the process 

did not protect us.  

CHAIR:  Mr Jelbart, you own a farm tenement, I believe, with an entitlement for an agricultural residence.  

Mr Jelbart:  Yes.  

CHAIR:  That house is entitled to enjoy pre wind farm amenity standards, I believe. Were those amenity 

standards protected during the preparation of the farm tenement plan and the process used by the developer?  

Mr Jelbart:  It is a 300-acre block to the north of the Bald Hills Wind Farm. They came and saw me and said 

that they had identified a spot where I could build, which I think was outside the 40-decibel line. The fact that it is 

in the middle of a swamp did not seem to worry them. They were just worried about the 40-decibel line. It is 

interesting to note that there is a house further away than where they proposed I put that house—you couldn't live 

there, honestly. You couldn't even work in the paddock where they proposed that house site. But it is interesting 

to note that a house further away was originally the farm house for that property. That house is now empty. 

People have just left. 

Ms Wragg:  Chair, I want to make a point about that, too. I was helping another person who lives down there, 

a farmer called Noel Uren. Noel's farm tenement had been omitted mistakenly by the developer. There was no 

farm tenement plan. He tried for 2½ years to try and get that rectified, and I said I would try and help him. One of 

the people that I called on his behalf was the statutory planner in the department located in Traralgon who had 

been responsible for the Bald Hills Wind Farm from statutory planning perspective. I was talking about Mr Uren's 

situation but I also raised another property owned by Mr and Mrs Kilsby. Like Don, and it is a case study that is 

included in the TVCG submission, the Kilsby's farm tenement—that is an entitlement to build an agricultural 

house on a property—had not been honoured. We provide details about that in the TVCG submission. When I 

spoke with the statutory planner about the Kilsby property—and I made a contemporaneous record of what he 

said—I asked: 'There's no way a house can be wedged on that site, is there?' He said: 'No. And even the company 

admitted you couldn't put a house on that block.' That property owner had, until I told him that, never been 

informed that he had lost his farm tenement entitlement. 

CHAIR:  This is Mr Uren, is it? 

Ms Wragg:  This was Mr Kilsby. With Mr Uren, the company very recently admitted, 'Oh yes, we forgot to do 

a farm tenement plan for you, but bad luck, you don't really need one. Your site is not constrained by noise or 

flicker, and so we don't have to give you a farm tenement plan anyway.' 

CHAIR:  But what if he wishes to build a house on that property? 

Ms Wragg:  Noel has actually been trying to sell some of his land and has been just running into this brick 

wall of 'no can do'. Farm tenement is a future entitlement. When farming families farm the land, have succession 

planning and their kids come onto the farm, they need somewhere to live. That is how this whole farm tenement 

matter came into the planning scheme—to give farming families the opportunity to build an agricultural residence 

on a block bigger than 40 hectares. The 2004 planning panel found that the state government had just forgotten 
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about that entitlement. So the question was: are those future house blocks entitled to pre- or post-wind farm 

amenity standards? The planning panel and the previous Portland planning panel had said, 'They're entitled to pre-

WF amenity standards.' If a house is built on that block 30 years from now, it is entitled to a pre-WF amenity 

standard. What happened in this process is that these people have had their amenity standards of their farm 

tenement blocks stolen from them by the wind farm developer. The have just been stolen from them. They cannot 

build future houses on those blocks and enjoy a pre-WF amenity standard. Houses have been delegated by the 

developer to go in swamps or to sit within very high noise sites. They were lied to. It is on record. 

CHAIR:  Thank you. Are there any further questions? 

Ms Wragg:  Sorry, Chair, I was asked to bring a matter forward to you that was important for you to know. 

This relates to what Don Fairbrother was saying about cultural heritage management. The wind farm permit 

requires that there be reporting protocols for workers on the site if they uncover human remains. They must report 

it to management and management must report it to Victoria Police or the Victorian coroner's office and/or 

OAAV—Office of Aboriginal Affairs Victoria. What was happening on that site—and this is what I have been 

asked to bring to your attention—was in local media down there; it was very well aired. On that site there was a 

culture of violence—of workers being issued death threats, of extortion and of the worst kind of repression of 

workers rights, with people not being paid and, if people spoke up, getting issued a death threat. In fact, the 

CFMEU was so concerned about this because it was impacting the ability of workers to work safely. If you see a 

problem, you should be able to raise that with management and say: 'Look, there's a problem. It's posing a safety 

threat. Can we get that fixed?' 

The people on site elected an occupational health and safety representative, as is their right under Victorian 

occupational health and safety law—to have an on-site rep. The day after he was elected, he was assaulted. He 

was assaulted, and criminal charges were laid. Police attended the site. It was a management instigated assault on 

the elected occupational health and safety rep. The message that was being given to workers on that site is: 'You 

will not speak out. You will not speak up. You will not contradict or disagree with anything that's happening on 

this site, or you'll get bashed.' There was a subsequent bashing of a worker on this site that sent them to hospital. 

This was the state of industrial relations on that site. 

Now, if all other regulation fails, the one thing that you hope might work is that workers can come forward and 

tell you what is going on and can report. In the midst of all of that, the person who was responsible for instigating 

the assault on the CFMEU occupational health and safety rep was boasting—boasting—that he had been involved 

in digging up Aboriginal graves. This is in the context of workers not being able to come forward and report this. 

It is not a surprise in a big construction where 27 kilometres of road are being made and 52 turbine foundations 

are being dug and there is a substation that is 100 metres long that you might happen upon human remains in an 

Aboriginal burial site. That is not the issue. The issue is that the reporting protocols are followed. This was a site 

where there could not be a reporting protocol followed, because if you put your head up you got bashed. 

Now, cut to 19 May. One of the Tarwin Valley residents received a phone call on their mobile phone. It was a 

misdial from the phone of the site manager. The person who received that call was calling out, saying: 'Hello? 

Who's there? Who's there?' The person whose phone had done a pocket dial could not hear them, so the phone 

kept transmitting. What it was transmitting was a meeting on the site. The meeting on the site was the site 

manager and another person conspiring to lie to the regulators. The regulators that they named that they were 

conspiring to lie to were Victoria Police, WorkSafe and someone to do with training of all of the workers. They 

talked about not meeting the safety standard regarding the installation of stairs. Inside wind turbines there are 

stairs all the way up to the nose cell. They are very big structures. 'Oh, we're not going to meet the safety 

standard, but we just won't tell the regulator.' They were conspiring to withhold information from the regulator. 

This was the culture on this site. 

So I put to you: how on earth could things like cultural heritage management, known archaeology on that site 

and unknown archaeology on that site be protected in that context, where you have a site management that is 

deliberately setting out to deceive regulators? 

Senator LEYONHJELM:  Mr Fairbrother, you run Coopworth sheep; is that right? 

Mr Fairbrother:  Sorry? 

Mr Jelbart:  You run Coopworth sheep? 

Mr Fairbrother:  Yes. 

Senator LEYONHJELM:  Senator Back and I both know which end of a sheep eats grass. 

Senator Urquhart interjecting— 
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Senator LEYONHJELM:  I did not say nobody else did, but we have made a particular study of it. 

Senator BACK:  We are not broken down old vets anymore; we are getting better, Senator Leyonhjelm. I am 

pleased about that. 

Senator LEYONHJELM:  I am just wondering: do you have anything to indicate that your sheep have been 

affected by the turbines near your property? We heard evidence that suggested that in Portland, but we do not 

know what credibility to give it. 

Mr Fairbrother:  In the evidence you heard at Portland, they obviously had gone through one or two 

lambings. They were referring to fertility, I believe. Is that right? 

Senator LEYONHJELM:  Yes. 

Mr Fairbrother:  We have not been through a lambing yet. I am aware of what was said though. 

CHAIR:  There being no further questions, I thank the Tarwin Valley Coastal Guardians for their appearance 

here today. 
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BREW, Mr Tim, Private capacity 

DEAN, Mrs Suzanne, Private capacity 

ISER, Dr David James, Private capacity 

KEARNS, Mrs Angela, Private capacity 

KEARNS, Mr Francis X, private capacity 

MITCHELL, Mr Stephen, Private capacity 

NICHOLSON, Mr Rikki, Private capacity 

[16:26] 

CHAIR:  Order, please. There is now an opportunity for the seven people listed on the list in front of me to 

give a short statement to the committee. This session will run for no more than 30 minutes, and there will be a 

strict three-minute time limit on these statements. When three minutes are up, I will ask the next speaker to take 

the microphone. 

I remind all present here today that, in giving evidence to a parliamentary committee, witnesses are protected 

by parliamentary privilege. It is unlawful for anyone to threaten or disadvantage a witness on account of their 

evidence to a parliamentary committee, and such action may be treated by the Senate as a contempt. I will now 

ask each of you to state your name and the capacity in which you appear here today, and then I will go back to 

each of you, and we will give you your three minutes after that. 

Dr Iser:  I am a GP from Foster in South Gippsland. I was medical officer for health for the Shire of South 

Gippsland in 2004, when I undertook the study. 

Mr Nicholson:  I am a resident of Cape Bridgewater that has been forced to abandon their home. 

Mr S Mitchell:  I am a private citizen potentially affected by an approved unbuilt wind farm. 

Mrs Dean:  I am a private resident subject to the proposed Moorabool wind farm. 

Mr Brew:  I am a private resident representing the Trawool Valley, opposing the Cherry Tree wind proposals. 

Mrs Kearns:  I am here as a private citizen because of the Moorabool wind farm that is approved but not built. 

Mr Kearns:  I am here with my wife. There is a submission, No. 43. 

Mrs Kearns:  And 40. 

Mr Kearns:  And 40. Thank you. 

CHAIR:  I now invite Dr David Iser to address the committee. 

Dr Iser:  Thank you very much. In 2004, I was a local general practitioner and medical officer for health for 

the Shire of South Gippsland. It had been brought to my attention at that time that there may be adverse health 

effects caused by people living in close proximity to wind farms. You might ask: why would I undertake a study 

myself? At that time, as medical officer for health, I had also attended public meetings on our water supply and on 

sewerage issues in nearby towns, so I took it upon myself, and I felt I would be negligent if I did not take an 

interest in any health or public issue that might affect the health of the district. 

I undertook a literature review initially, and I found that there were no significant adverse health effects of a 

physical nature that I could really find in the literature, but I could find well-documented cases of annoyance 

resulting in reduced wellbeing. I then looked to see whether studies had been done in Australia, and I could not 

find any. 

It was with this in mind that I distributed 25 questionnaires asking about health problems to residents living 

within 1½ to two kilometres of the Toora Wind Farm, which was our one in our district. I got the template for that 

questionnaire from a GP in England, Dr Amanda Harry. Six weeks later, I received 20 replies and analysed the 

results. Of those, I divided the problems between 'no health problems', 'mild problems' and 'major problems'. 

Twelve responded with no health problems, so, out of the 20, there were 12. I thought initially, 'That's not too 

bad,' but then I thought, 'No, it's not actually, because that means eight are actually saying they've got health 

problems.' So I looked at it the other way, and I thought, 'If it's affecting eight people out of 25'—well, 20 

answered, so eight out of 20 that answered—'there's perhaps something in it.' Five people reported mild problems. 

These included sleep disturbance on a quiet night, anxiety, stress and also concerns about their property values. 

Another group was the major problems. Three people reported major health problems including sleep disturbance, 

stress and dizziness, and these required investigation and medications. 
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I took these findings to our local shire, to a meeting of our shire council. They heard them and suggested that I 

try and organise a more definite study, which I tried to pursue, but I could not find funding. I could not find 

anyone who was interested. I wrote to members of our state government at the time, the Premier and the ministers 

for planning, regional development and environment. I sent those letters off and I received a courteous reply, but 

nothing actually happened. 

CHAIR:  Thank you. 

Mr Nicholson:  I am a wind farm refugee from Cape Bridgewater and one of the residents who participated in 

Pacific Hydro's commissioned acoustic investigation by Steven Cooper. I spoke briefly at the Portland hearing. 

Since then there have been further developments. Firstly, the owners, Pacific Hydro, have announced that the 

company is for sale, which means that the ownership of Cape Bridgewater will be transferred. 

Secondly, the House of Representatives has just voted to amend the renewable energy act. If Minister Hunt's 

amendment to the act is passed without any other amendments to protect rural residents from excessive noise, 

many more turbines will be built close to families like mine. The excessive noise will make them sick, stop them 

sleeping and drive them out of their homes. 

Thirdly, my wife finds now that she is sensitive to infrasound and low-frequency sound from other noise 

sources, which she is noticing now that we have left our home at Cape Bridgewater. While her health is 

improving, she has lots of sensitivity from other sources of infrasound and low-frequency noise, and we have 

heard from other people that this can be a lifelong problem. We know of people living near a coal fired power 

station in New South Wales near Lithgow, a gas fired power station at Port Campbell in Victoria, Uranquinty in 

New South Wales, and coal seam gas field processors in Queensland who have had the same problems we have 

had. They also need protection from the excessive noise pollution, just like we do. We have also heard that some 

of them get sick when driving past wind turbines, as does my wife. Once you are sensitive to infrasound and low-

frequency noise, the source of it does not matter. You still get the impacts if the pulsating sound is there. 

We know that, in our own state of Victoria, Premier Daniel Andrews and his ministers are well aware that the 

NHMRC have said that there is evidence of health problems out to 1.5 kilometres. Victorian Planning Minister 

Wynne admitted this on ABC Radio in an interview in late March this year, and an officer from the Victorian 

department of health has put this in writing. Yet they are happy to reduce the wind turbine setback distance to one 

kilometre, despite the turbines increasing in size, knowing that this setback will not protect people. 

Steven Cooper told us that, to ensure that homes at Cape Bridgewater did not have excessive infrasound, a 

turbine setback of at least seven kilometres was required. They are two-megawatt turbines, yet in Victoria at Lal 

Lal and Bulgana they are talking about 3.3-megawatt turbines. This will create so many people who are sensitised 

to infrasound and low-frequency noise who will be permanently affected. I cannot believe that governments are 

allowing this to happen, let alone continue. This is why we need the protection of the federal government. Our 

state government has no hesitation in deliberately allowing harm to the citizens, and Victoria is not alone. In 

Queensland, Deputy Premier Trad has approved a wind factory close to a jail. Heaven help those people who are 

not able to flee their jail cells to escape the impact, as my family and I had to do from our former home in Cape 

Bridgewater. I therefore have three pleas to the Australian Senate. Firstly, please amend the renewable act so the 

Clean Energy Regulator cannot continue to issue RECs to wind-power operators like Pacific Hydro that are 

causing noise nuisance and walking away from their responsibilities. The Clean Energy Regulator must ensure 

their accreditation and, therefore, that the RECs they received be suspended until they properly fix the problem. 

Secondly, please ensure that wind power operators cannot sell their projects unless they have rectified any noise 

nuisance problems their wind projects are causing. Thirdly, please establish a national noise pollution regulatory 

authority, so that there is some accountability to the adversely impacted residents from the authorities who are 

meant to be protecting us, because at the moment there is no accountability. There is no independent acoustic 

investigation, and we are left to fend for ourselves. People I know are getting desperate. The Australian 

parliament and public servants are meant to be protecting our human rights to obtain the best physical and mental 

health. How is this possible if we cannot sleep because of excessive noise? 

Mrs Kearns:  Thank you for the opportunity to address this committee. I first became interested in turbines 

when I learnt Stockyard Hill Wind Farm was planning 240 turbines to the north, east and south of my family farm 

without, astoundingly, the requirement for an environmental effects statement. This caused me to research this a 

little bit personally.  

To me, this is not a debate about climate change. While scientists continue to debate the effect of human 

activity on climate change, most prudent governments take a precautionary approach by applying laws that reduce 

the human impact. The smarter governments find ways to do this with the least economic and social disruption, 

but with the maximum environmental effect. I for one believe in this precautionary approach. However, wind 
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farms, apart from being an economic and social catastrophe, are also, in my opinion, an environmental fraud. 

Take for example the 1,000 megawatt requirement from wind. It needs 4,000 to 5,000 megawatts of capacity to 

produce 1,000 megawatts. That requires 800 to 900 square kilometres of land. In reports I have read, it needs 

somewhere around 700,000 to 800,000 tonnes of steel, two million tonnes of concrete and a whole bunch of 

ancillary equipment. Indeed, the report I read even suggested that it would take 15 to 20 years for that wind farm 

to generate enough electricity just to cover the cost of the components and setting that wind farm up. If this 

committee asked me to design something that harms human health, that forces people to evacuate their homes, 

that increases electricity prices mostly felt by the poor, that makes Australian business less competitive, that 

destroys two jobs for every single job it creates, that threatens endangered species, that sucks up huge taxpayer 

subsidies, that bitterly divides rural communities, that creates unhealthy and unsafe working environments, that 

destroys property values, that ruins landscapes and turns rural citizens into second-class citizens without 

impacting CO2, I would design for you an industrial wind farm. This insanity must stop. I ask this committee to 

demand that a precautionary approach also be applied to wind farms, and that as politicians you will put people 

and common sense first. To do this, we need you to immediately restrict operations of non-compliant wind farms 

and to place a moratorium on all unbuilt wind farms. Thank you. 

Mrs Dean:  My husband and I run a lifestyle property that, in the not too distant future, will become too much 

for us to manage at our age. We would like to think that we could sell our property at its true market value when 

the time comes. Sadly, we live in a state of continual uncertainty because of the proposed Moorabool wind farm. 

This wind farm was granted a permit in October 2010 under an already outdated New Zealand 1998 standard. 

This was the case even though the New Zealand 1998 standard had been superseded by the New Zealand 2010 

standard. The Victorian government passed planning amendment VC113 last year, which essentially gives 

permission for installation of larger turbines without further testing and under the current permit, as long as there 

is new and improved technology. These turbines will be 1,000 metres from our bedroom window. The possibility 

of larger turbines without further noise and other testing is totally unacceptable and unreasonable, particularly 

when they are so close to our home. By Westwind Energy's own admission in their report, we are one of the 

homes most adversely affected by this wind farm. We were recently advised by a local real estate agent that we 

will lose approximately a third of the value of our property because of the proximity of the proposed wind farm 

and even more once the construction of the turbines commences. We were also advised that it may, at that point, 

also be more difficult to sell with a limited market. This means that we cannot realise the investment we have 

made in our property, and we are reluctant to undertake any capital improvements or costly maintenance work.  

We mistakenly believed that, once the five years from the granting of the permit expired, that would be the end 

of the wind farm permit under the old standard, and that, if they reapplied, they would have to comply with 

current planning legislation and standards. If this were the case, Westwind Energy would not be granted a permit. 

This wind farm has now been given an extension; thus keeping us guessing as to when it will commence. Why are 

extensions given without the need to comply with new legislation and standards? We cannot even get an honest 

answer from anyone as to whether construction has commenced—and, believe me, we have tried many avenues. 

It really depends on who you are. We have had different answers from Westwind Energy, Moorabool shire and 

Geoff Howard, the state MP. How can people make informed decisions about their future if the goalposts are 

continually moving? How many extensions can be granted? Is there ever an expiry date, and who would advise us 

of this? Given the magnitude of the effect of this project on non-host landowners, there is very little or no 

communication from anyone to advise us. We are left to do our own research and left to our own devices. What 

are governments and elected representatives thinking when they grant permits for wind farms in inappropriate 

places? They appear not to have a social conscience at all. We have been told on numerous occasions that we are 

merely collateral damage for the greater good, which does not make us feel very wanted or appreciated as people. 

Mr Brew:  Upon learning of Infigen's intentions to invade our National Trust-recognised landscape and 

ridgeline, the community rallied, with support from a unanimous council decision, to protect the area we need and 

love. I say 'need', because it soon became apparent that our community is not typical. We have a higher rate of 

retirees, ex-servicemen, elderly, ADHD and autistic children—me with a grade 4 brain tumour. We choose to live 

here for the serenity. We are vulnerable and sensitive. Good sleep and low stress is our best medicine. VCAT 

allowed us time to express our concerns. We highlighted that most site blocks are less than 40 hectares required 

for a rural listing and that the principal designated use of each block is residential not rural. 

Infigen is thrusting us into an industrial zone to force industrial noise levels upon us. I will give you some CFA 

guidelines and installation guidelines from Vestas, which are noncomplying. We have had two recent fires, and 

both of them have only been controlled by aerial bombing. Our community, independent of council, funded 

barrister Peter Quinn for over 30 days of hearings. He questioned each of Infigen's expert witnesses. Under oath 

and on record they were shown not to be experts, rather paid opinions. Dr Black, their expert on health damage 
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from wind farms, has never seen a patient. Professor Chapman has no acoustic qualifications but is an expert on 

cigarette advertising and gun lobbying.  

Infigen's general development manager, David Griffin, acknowledged the non-compliance and incompleteness 

of their environmental studies and also in relation to the propaganda of powering 22,000 local homes and 

investing millions of dollars in the local economy employing locals. It is not going to happen. That inconsistent 

wind cannot be relied upon as a source of power; instead, it is all about the renewable energy certificates—no 

subsidies, no turbines. He referred to residents and wildlife as 'collateral damage'. 

It is obvious that the New Zealand standards of the 1990s for turbines a quarter of the size of the current ones 

are not working. Quoting from Infigen's corporate governance and ASX compliance pledge, they aim to 'sustain 

the quality of life and wellbeing of individuals and communities with ethical values and practices'. Forcing an 

industrial turbine zone upon us does not comply with healthy living. Honour your pledge, Infigen. Do not disturb 

the Trawool valley. 

VCAT commissioners rubber-stamped a noncomplying, incomplete, high-risk proposal of no known 

community benefit. They approved the application in its entirety, ignoring all conditions requested by both local 

council and our community group—the most fundamental and disturbing being the ignorance of the CFA 

guidelines within a wildlife overlay. In the hands of the now rebadged Babcock & Brown, with losses of $8.5 

billion but same directors and same management and now known as Infigen, please help us. 

Mrs Kearns:  We would like to add to our submissions and express our total disgust with the way WestWind 

Energy Pty Ltd conducted itself in dealing with neighbours of its approved 107-turbine Moorabool wind project. 

It has bullied and forced its policy on all the neighbours by stealth and deceit. It has completely ignored 

neighbours with health and genuine other problems that needed to be discussed and solved to the satisfaction of 

all. Our health problems have been ignored. The stress and strain is affecting us badly and we do not know to 

whom to turn.  

WestWind will not either re-site or delete five turbines that are well within one to two kilometres of our 

dwelling, just across the paddock with no mitigating hills or anything, and will not buy us out as they state they 

have no money to do so. For six years our plans for our retirement and old age have been frustrated by 

WestWind's ability to delay and put off decisions on the project—a complete flaw in the way the permit was 

granted. It appears to be an endless permit with no sunset clause. There is no consideration for the affected 

people, especially the elderly who do not have the luxury of many years left. We have been deprived natural 

justice that should be afforded to those of us who need to have a financial goal for our retirement.  

We believe that, if you fail to plan, you plan to fail. Wind farm companies are only interested in the return on 

their investment not the people who have to live with the many problems that industrial wind turbines bring to 

some members of the rural population. They do not have a social licence to operate.  

The state and federal governments—that is, Labor and coalition parties—have both shown their complete 

support for industrial wind farms at the expense of ordinary Australians by their complete acceptance of wind 

farm proposals at the planning stage. It was made clear at our planning panel in June 2010 that it was a foregone 

conclusion that the permit would be granted. The panel hearing was not independent as the proponent WestWind 

paid for all expenses, including panel members' salaries—and that was confirmed by the WestWind's senior 

counsel. 

The proponents were able to change the size and conditions of the approved permit therefore creating a 

completely different permit over time. The Moorabool project permit was granted under the 1998 New Zealand 

6808 standard, which at the present time is 17 years out of date. The latest turbines are so much larger than the 

ones the 1998 standards would have related to. We can do nothing to change it. Where is social responsibility? 

Once the project is called in, as Moorabool was, no objection is allowed. As non-host neighbours we have no 

avenue of appeal except to the Supreme Court, whereas wind farm proponents are able to produce literature 

proving that if challenged they have at least a 90 per cent chance of winning. 

Mr Kearns:  I will just continue. Yet the wind farm company can object. WestWind Energy Pty Ltd took 

Moorabool Shire Council to VCAT, and the costs were awarded against the council re a planning permit issue. As 

citizens of Australia, we just want fairness and consideration, free from corporate bullies. We need corporate 

entities to have integrity. We have gone on for the past 10 to 15 years, and it must not be allowed to continue, as 

too many people have been hurt, and there are many more lined up unless the politicians running our country 

develop a conscience. I would like to thank you, Senators, very much for the ability to at least air our views. 

Mr Roberts:  Sorry I came late, and I have not been here all today. I am here in my personal capacity today, 

but I am director of infrastructure for a major pension fund, Retail Employees Superannuation Trust. We are a 
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major investor, and we constructed a major wind farm in Western Australia called Collgar, outside the town of 

Merredin. I just wanted to convey to this committee some of our thoughts that went into that and our experience. 

It is a very large wind farm; it is 210 megawatts, with 111 turbines. It is in the Wheatbelt. The turbines are just 

outside the one-kilometre radius around homes that applied at the time, so we were in strict compliance with that. 

It provides power for about 140,000 homes in Western Australia. Obviously it is part of the grid; the grid between 

Kalgoorlie and Perth literally passes through the wind farm. 

A reason why I think wind farms are very good for this country is that it allows funds like REST to invest in 

power. Unless we buy shares in the big three power companies, there is no way of investing in electricity, because 

they are so dominant. So it does allow for green energy to be put into the mix in this country and, because of that, 

has forced down power prices across the country. That has been a large thing. 

I have to admit I have a personal view: I think the Western world, in terms of green energy, should focus on 

leading the rest of the world in becoming greener, because we can afford it, and that has been the normal 

situation. Look at motor cars and all the exhaust conditions that were imposed on motor cars. First they were in 

the Western world and then they went to the rest of the world, to the benefit of the world. 

As I say, our wind farm is large. It employs 14 people on site all the time and a little secretariat of five other 

people. It has been a very good success. We do not have any complaints at all from people about the turbines. I 

have been listening today as to why that might be, and I would have to say I do not know. I am not an expert on 

the technical side of things, so I cannot comment about that. But we did engage in enormous community 

consultation before we built it, as we were developing it—that is No. 1, and No. 2 is that we have made sure that 

we are a part of that local community. We make $100,000 a year available to go to charities, interest groups et 

cetera in the Merredin Shire, and maybe that alleviates some pain. But we certainly do not have complaints from 

people about health impacts from this wind farm. Whether we are an exception I do not know, but I just wanted to 

convey that to the committee today. 

Senator BACK:  With respect, Mr Roberts—sorry, I am going to break in, Chair—I am a past resident of 

Merredin. You are correct: there are houses within one kilometre. None of them are occupied. The town is 35 

kilometres from Collgar. I have no difficulty with the Collgar Wind Farm or, indeed, any of them in Western 

Australia, but the record must show that there are no residents associated with the 111 turbines there. 

Unidentified speaker:  And I got ill driving past it. 

CHAIR:  Order! 

Unidentified speaker:  Sorry. 

Senator BACK:  You do not disagree with what I am saying? 

Mr Roberts:  No. 

Senator BACK:  I am correct: there are no residents. I know the farmers who own the land. 

Mr Roberts:  Yes. I said they were outside the one-kilometre radius. 

Senator BACK:  They do not actually reside in those areas, I understand. 

Mr Roberts:  I would challenge that. There are several. 

Senator BACK:  Okay, you and I might have a discussion outside. 

CHAIR:  Thank you for your statements. I would ask that people now leave the room, as we have come to the 

end of the public hearing today and we are going to an in camera session. So I would respectfully ask people who 

are not in this in camera session to leave the room. 

Proceedings suspended from 16:56 to 17:30 

CHAIR:  We thank all presenters here today for their evidence. 

Committee adjourned at 17:30 
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