WIND FARM NEIGHBOR EASEMENT AGREEMENT

THIS WIND FARM NEIGHBOR EASEMENT AGREEMENT (this “Agreement”) is made,
dated and effective as of , 20___ (the “Effective Date”) by and between
residing at !
and their successors and assigns (“‘Owner”), and (“Developer”).
Owner and Developer may hereafter be referred to herein individually as a “Party” and together
as the "Parties.”

RECITALS
A. Owner owns the real property legally described on Exhibit A, attached hereto and made a
part hereof (“Owner’s Property”).
B. Developer is developing an electric-generating wind power projeet{t“Ajnd Farm”) in Ida
County, lowa (“Wind Farm Property”). Developer expects that sg the wind turbine
generators, including associated tcwers, foundations, and suypport ollectively the

“Generating Units”) of the Wind Farm will be installed on
Property.

C. Although Developer is taking commercially reasg sures to minimize the side-
effects of the operation and construction of the Wind Far sperating Units and other related
facilities on property near or adjacent to the Wing ding Owner's Property, and

Developer does not expect these side effects to exceed standards regarding sound,
shadow flicker, or television interference, O : accepts that operation of
Generating Units may have some impacts on 1S Reighbors, including the Owner's

Property.

D. is i their mutual best interest to enter into this
Agreement to document their expec possible side effects of construction and
operation of the Wind Farm. o Generating Units or other related facilities of the
Wind Farm are planned for i on wney's Property, Developer wishes to obtain Effects,

Sound and Shadow Easemg érs who are neighbors of the Wind Farm for the
benefit of the Wi g2 ity to provide Owner with certain economic benefits

AGREEMENT

1. Grant of Effésts.-8ound and Shadow Easements. Owner hereby grants and conveys to
Developer an exclusive-edsement on, over, under and across all of the Owner's Property to
permit Generating Units or other wind"‘éﬁergy conversion systems on adjacent property or
elsewhere to cast shadows or flicker onto the Owner's Property; impact view or visual effects
from the Owner's Property; and cause or emit noise, vibration, air turbulence, wake, and
electromagnetic and frequency interference.

2, Construction Impact. Developer recognizes that Owner due to its location next to
construction areas may be inconvenienced by construction noise and activities. Owner
acknowledges Developer has informed Owner of the potential impacts of construction and agrees
the compensation provided in this Agreement is adequate for the impacts described.

3. Payment for Construction Impact and Easements. In consideration of this Agreement
and the rights granted herein, Developer shall pay to Owner a fee in the amount and at the times
described on Exhibit B.
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4. Term. The term of this Agreement and the Easements described above (the “Term”)
shall commence upon the Effective Date and shall end on the date that is forty (40) years
following the date on which the Wind Farm begins Commercial Operation. “Commercial
Operation” shall mean the date on which Developer first produces wind energy in commercial
quantities from Generating Units located on the Wind Farm Property. Upon termination of the
Easements, Developer shall file a termination of the Easements in the public records. If
Commercial Operation does not occur within seven (7) years of the Effective Date, or if the
operation of the constructed Wind Farm ceases for a continuous period of five (5) years, and
Developer and any successors or assigns have abandoned the development or operation of the
Wind Farm, then Owner may request by writien notice to Developer to terminate and quitclaim
this Agreement, and Developer shall deliver a termination and quitclaim of this Agreement in
recordable form within forty-five (45) days of any such request.

5. Encumbrance of Easements; Required Notices to Lenders.

5. Right to Encumber. Developer may at any time morigage to-—a
“Lender”) all or any part of Developer’s interest under this Agreeme
rights created by this Agreement without the consent of Own

entity (herein, a

5.2 Covenants for Lenders’ Benefit. Should Developer : if5 interest as
provided above, Developer and Owner expressly agree between -
of each of the Lenders as follows:

(b) The Lender shall hay
performed by Developer under thjs—

(c) ] e giving of notice to Developer shall be
effective unless a likg i s, given e all Lenders. If Owner shall become entitled to
terminate thls Agr e ¥ ncured default by Developer, Owner will not
terminate-t me rless |t tras first given written notice of such uncured default
and ofts i Agreement to each Lender and has given each Lender
at legsythirty (30)-da . & the default to prevent such termination of this Agreement

under this Agreem t/in order to cure the default, Owner shall not terminate this

for such Lender, with the exercise of due diligence, to foreclose or acquire Developer’'s
interest under this Agreement and to perform or cause to be performed all of the
covenants and agreements to be performed and observed by Developer.

(d) In case of the termination of this Agreement as a result of any default or
the bankruptcy, insolvency or appointment of a receiver in bankruptcy for Developer,
Owner shall give prompt notice to the Lenders. Owner shall, upon written request of the
first priority Lender, made within forty (40) days after notice to such Lender, enter into a
new easement agreement with such Lender, or its designee, within twenty (20) days after
the receipt of such request. Such new easement agreement shall be effective as of the
date of the termination of this Agreement by reason of default by Developer, upon the
same terms, covenants, conditions and agreements as contained in this Agreement.
Upon the execution of any such new easement agreement, the Lender shall (i) pay
Owner any amounts which are due Owner from Developer, (i) pay Owner any and all
amounts which would have been due under this Agreement (had this Agreement not
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been terminated) from the date of the termination of this Agreement to the date of the
new easement agreement, and (jii) agree in writing to perform or cause to be performed
all of the other covenants and agreements set forth in this Agreement to be performed by
Developer to the extent that Developer failed to perform the same prior to the execution
and delivery of the new easement agreement.

6. Assignment. Developer shall have the right without Owner's consent to sell, convey,
lease, or assign all or any portion of the Agreement and/or the Easements on either an exclusive
or non-exclusive basis, or to apportion, grant sub-easements, co-easements, separate
easements, leases, licenses or similar rights, however denominated, (collectively,
“Assignments”), to one or more persons or entities (collectively, “Assignees”). Under no
circumstances shall any Lender or Assignee have any greater rights of ownership or use of the
Easements than the rights granted to Developer in this Agreement. Any member or partner of
Developer or an Assignee shall have the right without Owner's consent to transfer any
membership or partnership interest in Developer or such Assignee to one or more persons or
entities.

T, Default. If Developer fails to perform its obligation

of such Event of Default and specifying the method of cure (a
however, that if the nature or extent of the obligation or ob ;

; ces’such performance with
such sixty (60) day period and thereafter pursues the_sg ympletion with commercially

may reasonably request at any time ang
n (i) amending this Agreement fre

9. Overk : hereby agrees that (i) no use of or improvement to Owner’s
Property or any Wind Far operty permitted by this Agreement and (ii) no apportionment,

10. Covenants Running With the Land. The Parties hereby agree that all of the covenants
and agreements contained in this Agreement touch and concern the real estate described in this
Agreement and are expressly intended to, and shall, be covenants running with the land and shall
be binding and a burden upon Owner's Property and each Parties’ present or future estate or
interest therein and upon each of the Parties, their respective heirs, administrators, executors,
legal representatives, successors and assigns as holders of an estate or interest in the Owner’s
Property (including without limitation, any Lender or other person acquiring title from any such
person upon foreclosure or by deed in lieu of foreclosure), and shall benefit Developer and its
respective heirs, administrators, executors, legal representatives, successors and assigns and
the Wind Farm Property.

11 Further Acts and Assurances. Each Party hereby agrees that each shall execute such
additional documents or instruments, and shall undertake such actions as are necessary and
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appropriate to effectuate the intent of this Agreement, including in the case of Owner, such
additional documents as may be reasonably required by any Lenders and Assignees.

12, Entire Agreement. This Agreement constitutes the entire agreement between Owner and
Developer and no promises or representations, express or implied, either written or oral, not
herein set forth shall be binding upon or inure to the benefit of Owner and Developer. This
Agreement shall not be modified by any oral agreement, either express or implied, and all
modifications hereof shall be in writing and signed by both Owner and Developer.

13. Remedies and Termination. If Developer violates the terms or conditions of this
Agreement, Owner shall be entitled to any remedy available under applicable law or equity,
subject to the default provisions contained herein; provided, however, that no such default shall
result in a termination of the Easements granted by this Agreement. The Easements shall not be
terminable by Owner under any circumstances. If Owner violates the terms or conditions of this
Agreement, Developer shall be entitled to any remedy available under apphcab[e law or equity.
Developer shall have the right fo terminate this Agreement at any time, b “ng written notice of
termination to the Owner.

14. Severability and Parties Bound. The enforceab
provisions of this Agreement shall not render the other provisions Fre :
illegal. This Agreement shall be binding upon and inure to the 3 the heéirs, executors,
administrators, successors and the assigns of the respeeti BS N Upon transfer of
Owner’s interest in Owner's Property, or the intere this Agreement, the
transferring party shall be deemed released from fuy1
matters first arising after such transfer.

addressed as follows:

If to Owner:

or to such other ad either Party shall hereafter specify by written notice to the other. Any
notice shall be deemed delivered three days after deposit in the mail in accordance with the
foregoing provision.

16. Attorneys’ Fees. If any event or dispute arising out of or relating to this Agreement and
\BSUIting in litigation or arbitration between or affecting the Parties hereto, the prevailing Party
shall be entitled to reasonable attorneys’ fees and costs.

17. Waiver. The waiver of any covenant, condition, or agreement contained herein shall not
vitiate this Agreement or any of the Easements, terms, covenants, conditions or provisions
herein. The waiver of the time for performing any act shall not constitute a waiver of the time for
performing any other act or any identical act required to be performed at a later time.

18. Governing Law. This Agreement shall be governed by the law of the State in which the
Owner's Property is located.
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19. Counterparts. This Agreement may be executed in counterparts, each of which shall be
deemed an original and all of which when taken together shall constitute one and the same
document.

\20. Confidentiality. Owner shall not disclose to others (except Owner’s family, legal counsel,
prospective Lenders and Assignees, and financial advisors who recognize and agree to preserve
and maintain the confidentiality of such information) the terms of this Agreement.

n21. Memorandum. The Parties agree Developer may record the memorandum of this
Agreement attached as Exhibit C in the official land records of the county in which the Owner's
Property is located, and that this Agreement shall not be recorded.

SIGNATURES TO FOLLOW ON NEXT PAGE

N&;
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IN WITNESS WHEREOF, Owner and Developer have caused this Agreement to be
executed and delivered as of the Effective Date set forth above.

“DEVELOPER”

By:

N&
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“OWNER”

«TITLE HOLDER 1 SIGNATURE»

«TITLE HOLDER 2 SIGNATURE»

N
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EXHIBIT A

«LEGAL DESCRIPTION»

N,
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EXHIBIT B

PAYMENT SCHEDULE

A one-time payment of One Thousand dollars ($1,000) upon signing this Agreement; and

If a Generating Unit is installed within one-half mile of a residence existing on the
Owner's Property as of the date of this Agreement, then Owner shall be paid either (initial one of
the following options):

OPTION 1:

An annual payment of Five Hundred dollars ($500); payable not later than January 31 of
each year of the Term following the latter of (i) the date on which ANind Farm begins

f any, in the

two percent (2%) per year on a compounded basis or by the
i¢ product implicit

GDPIPD for the preceding available four quarters. GDPIPD means ik
price deflator, as computed and published quarterly by the~U-S:

OPTION 2:

A single one-time payment of
days after the latter of (i) the date o ich the Wind Farm begins Commercial Operation, as
defined in Section 4 of the Agreeme }e on which a Generating Unit is installed
within one-half mile of a residerte Owner's Property as of the date of this
Agreement.
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Exhibit C

Prepared by: «Tyrone Thomas, Esqg.»

Return to: Highland Wind Energy LLC, Attn: Land Administration, One South Wacker Drive, Suite 1900,
Chicago, IL 60606

Inquiries to: MidAmerican Energy Company, Attn: Jamie A. Baker, 4299 Northwest Urbandale Drive,
Urbandale, 1A 50322; (515) 242-3980

MEMORANDUM OF WIND FARM NEIGHBOR EASEMENT AGREEMENT

and their. successors and assigns (“Owner”), and
, and its successors and assigns (“Developer”), have executed a
Wind Farm Neighbor Easement Agreement (“Agreement”) dated as of 0
(“Effective Date”) and have agreed to record this memorandum (“Memorandum”) solely to give
notice of the existence of the Agreement Thls Memorandum does not a end supplement or

Commercial Operation does not occy
operation of the constructed Wind

this Agreement,
recordable for

3. Mortagaes aum;ianme si-Developer may, upon notice to Owner, but without need to
obtain OWHSW approval: (i) mortgage, collaterally assign, or otherwise encumber and
grant security | sts in all pr any part of its interest in this Agreement and the Easements; and
(i) assign or otherwise cop¥ey all or part of its interest in this Agreement and the Easements to
third parties. Own I, mortgage, assign or convey away all or a part of Owner's interest
in Owner’s Property without consent of Developer, but any conveyance shall be subject to the
terms of the Agreement.

4, Addresses of Parties: The addresses of the parties are as follows:
Owner:
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