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SUPREME COURT 

STATE OF NEW YORK   COUNTY OF CHAUTAUQUA 

          

 
RICHARD ALEXANDER and JILL CASEY, DALE BABSKI,  
CARRIE BABCOCK and BRIAN BECKWITH,  
BARRY and LYNN BEDFORD, RAYMOND BERNISKY, GEORGE  
And CAROLYN CATALANO, CHRISTOPHER CICHOCKI, MARTIN  
And SANDRA CICHOCKI, EDWARD CLEARY, MELISSA  
CONGDON, AMANDA DANDO and ROBERT DANDO, III,  
ROBERT L. and KAREN L. DAVIS, BARBARA and 
PATRICK DELMONTE, ADRIENNE DIETRICH, DONNA 
DIETRICH, JACK and JANNINE DUGAN,  
ROBERT EDWARDS, RONALD and LINDSEY FALCO,  
BREANNA GIBSON And JUSTIN NICHOLS, PAUL and MARY  COMPLAINT 
GOGOLACK, ANGELO and TINA GRAZIANO, CHERYL and  
DANIEL HALL, DOROTHY and ROBERT HOLLAND, BRUCE and  
MARY LOU IRISH, CHRISTOPHER and LOIS JACKSON,  
HENRY and SANDRA JENSEN, RONALD KALINOWSKI and  
TERESA M. RODMAN, FRED and CAROL KELLER,  
LISA KELLER, THOMAS KRAMER, LEONARD and VIRGINIA  
KUZORA, ROBERT and SANDRA LEARY, SUSAN and STEVEN  
LILLY, SR., FRANK LISA, JR., JAMES and JOAN LISA,   Index #  
JON LONGENECKER, MICHAEL and WENDY LORD,  
CAMERON LORD, CHRISTINE MAGER, MICHAEL J. MAMP 
SUSAN D. MILLER, ROBERT, LINDA MOSHER 
And AARON MOSHER, JULIE MOSHER-MULCHINSKI,  
ROGER and SALLY NEWELL, SALLY NEWELL  
For ROBERT and ANN CASH, MARY ANN PARISI-WILLS, 
SEAN RAYNOR, JAMES REDLINE, CHARLES and AMY 
RESTIVO, BRUCE ROLL, RICHARD and TERESA SCHRANTZ, 
RODNEY and RHONDA STEGER, DIANNE and MICHAEL STONE,  
BARBARA J. SWANSFEGER, JOSHUA SZKALA, JAKE and  
THEONA SZUMIGALA, WARREN and JACQUELINE TERRILL,  
MARK and STACEY TIMMERMAN, CARLOS and JULIE TROCHE,  
KELLY VERGE, TRACEY A. and GENE E. WHITAKER, SR. 
TED WIGHTMAN, DONALD WISE and BETTY WISE,   
PETER and JOELLE WOODWARD, DOUGLAS and  
VANESSA ZELLER, and JOHN and JANE DOE, persons  
who are yet unnamed but similarly situated as the named Plaintiffs,   
 
      Plaintiffs, 
 -v- 
 
EDP RENEWABLES and EDP RENEWABLES  
NORTH AMERICA LLC, ARKWRIGHT SUMMIT  
WIND FARM, LLC, formerly NEW GRANGE WIND FARM LLC,  
A wholly owned subsidiary of EDP RENEWABLES  
NORTH AMERICA, LLC, HORIZON WIND ENERGY LLC, 
TETRA TECH EC, INC., TETRA TECH ES, INC.,  
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TETRA TECH CONSTRUCTION, INC.,  
TETRA TECH, INC., URS CORPORATION, FISHER 
ASSOCIATES, P.E., L.S., L.A. of NEW YORK, P.C., 
FISHER ASSOCIATES, P.E., L.S., L.A., D.P.C, WEST, INC., 
WHITE CONSTRUCTION OF INDIANA, LLC, a/k/a 
WHITE CONSTRUCTION, LLC 
and Corporation X, a fictitious name  
intended to designate those corporations and/or employees,  
agents, and/or staff members of said corporations who may  
also be liable to the Plaintiffs whose identities are  
presently unknown, 
      Defendants. 
           

 

 

Plaintiffs, by and through their attorneys, WESTFALL LAW PLLC, Melody D. 

Westfall, Esq., as and for their Complaint against the above-named Defendants, states as follows:  

PLAINTIFFS 

1. Plaintiffs Richard Alexander and Jill Casey are individuals with real 

property located at 2819 Route 83, Fredonia, New York  14063 in Chautauqua County.  These 

Plaintiffs have suffered various damages and injuries as it relates to the placement of the subject 

wind turbines being in close proximity to their home as more fully set forth herein. 

2. Plaintiff Dale Babski is an individual with real property located at 9778 

Center Road, Lot 11, Fredonia, New York  14063 in Chautauqua County.  This Plaintiff has 

suffered various damages and injuries as it relates to the placement of the subject wind turbines 

being in close proximity to his home and business as more fully set forth herein. 

3. Plaintiffs Carrie Babcock and Brian Beckwith are individuals with real 

property located at 2852 Ball Road, Cassadaga, New York  14718 in Chautauqua County.  These 

Plaintiffs have suffered various damages and injuries as it relates to the placement of the subject 

wind turbines being in close proximity to their home as more fully set forth herein. 

4. Plaintiffs Barry and Lynn Bedford are individuals with real property 

located at 3116 Cable Road, Fredonia, New York 14063 in Chautauqua County.   These 
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Plaintiffs have suffered various damages and injuries as it relates to the placement of the subject 

wind turbines being in close proximity to their home as more fully set forth herein. 

5. Plaintiff Raymond Bernisky is an individual with real property located at 

2572 Whitaker Road, Forestville, New York  14062 in Chautauqua County.  This Plaintiff has 

suffered various damages and injuries as it relates to the placement of the subject wind turbines 

being in close proximity to his home as more fully set forth herein. 

6. Plaintiffs George and Carolyn Catalano are individuals with real property 

located at 2971 Ball Road, Cassadaga, New York  14718 in Chautauqua County.  These 

Plaintiffs have suffered various damages and injuries as it relates to the placement of the subject 

wind turbines being in close proximity to their home as more fully set forth herein. 

7. Plaintiff Christopher Cichocki is an individual with real property located 

at 8838 Park Road, Cassadaga, New York  14718 in Chautauqua County.  This Plaintiff has 

suffered various damages and injuries as it relates to the placement of the subject wind turbines 

being in close proximity to his home as more fully set forth herein. 

8. Plaintiffs Martin and Sandra Cichocki are individuals with real property 

located at 8836 Park Road, Cassadaga, New York  14718 in Chautauqua County.  These 

Plaintiffs have suffered various damages and injuries as it relates to the placement of the subject 

wind turbines being in close proximity to their home as more fully set forth herein. 

9. Plaintiff Edward Cleary is an individual with real property located at 9391 

Center Road, Fredonia, New York  14063 in Chautauqua County.  This Plaintiff has suffered 

various damages and injuries as it relates to the placement of the subject wind turbines being in 

close proximity to his home as more fully set forth herein. 

10. Plaintiff Melissa Congdon is an individual with real property located at 

3090 Cable Road, Fredonia, New York  14063 in Chautauqua County.  This Plaintiff has 
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suffered various damages and injuries as it relates to the placement of the subject wind turbines 

being in close proximity to her home as more fully set forth herein. 

11. Plaintiffs Robert and Amanda Dando are individuals with real property 

located at 2330 Weaver Road, Forestville, New York 14062 in Chautauqua County.  These 

Plaintiffs have suffered various damages and injuries as it relates to the placement of the subject 

wind turbines being in close proximity to their home as more fully set forth herein. 

12. Plaintiffs Robert and Karen Davis are individuals with real property 

located at 996 Miller Road, Fredonia, New York 14063 in Chautauqua County.  These Plaintiffs 

have suffered various damages and injuries as it relates to the placement of the subject wind 

turbines being in close proximity to their home as more fully set forth herein. 

13. Plaintiffs Patrick and Barbara Delmonte are individuals with real property 

located at 9950 Zahm Road, Forestville, New York 14062 in Chautauqua County. These 

Plaintiffs have suffered various damages and injuries as it relates to the placement of the subject 

wind turbines being in close proximity to their home as more fully set forth herein. 

14. Plaintiff Donna Dietrich is an individual with real property located 9281 

Center Road, Fredonia, New York  14063 in Chautauqua County.  This Plaintiff has suffered 

various damages and injuries as it relates to the placement of the subject wind turbines being in 

close proximity to her home as more fully set forth herein. 

15. Plaintiff Adrienne Dietrich is an individual residing at 9281 Center Road, 

Fredonia, New York  14063 in Chautauqua County.  This Plaintiff has suffered various damages 

and injuries as it relates to the placement of the subject wind turbines being in close proximity to 

her home as more fully set forth herein. 

16. Plaintiffs Jack and Jannine Dugan are individuals with real property 

located at 3227 Straight Road, Fredonia, New York 14063 in Chautauqua County.  These 
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Plaintiffs have suffered various damages and injuries as it relates to the placement of the subject 

wind turbines being in close proximity to their home as more fully set forth herein. 

17. Plaintiff Robert Edwards is an individual with real property located at 

3082 Cable Road, Fredonia, New York  14063 in Chautauqua County.  This Plaintiff has 

suffered various damages and injuries as it relates to the placement of the subject wind turbines 

being in close proximity to his home as more fully set forth herein. 

18. Plaintiffs Ronald and Lindsey Falco are individuals with real property 

located at 2241 Route 83, Fredonia, New York  14063 in Chautauqua County.  These Plaintiffs 

have suffered various damages and injuries as it relates to the placement of the subject wind 

turbines being in close proximity to their home as more fully set forth herein. 

19. Plaintiffs Breanna Gibson and Justin Nichols are individuals with real 

property located at 2267 Route 83, Fredonia, New York  14063 in Chautauqua County.  These 

Plaintiffs have suffered various damages and injuries as it relates to the placement of the subject 

wind turbines being in close proximity to their home as more fully set forth herein. 

20. Plaintiffs Paul and Mary Gogolack are individuals with real property 

located at 3130 Cable Road, Fredonia, New York 14063 in Chautauqua County.  These Plaintiffs 

has suffered various damages and injuries as it relates to the placement of the subject wind 

turbines being in close proximity to their property as more fully set forth herein.    

21. Plaintiffs Angelo and Tina Graziano are individuals with real property 

located at 8332 Wentworth Road, Forestville, New York 14062 in Chautauqua County.  These 

Plaintiffs have suffered various damages and injuries as it relates to the placement of the subject 

wind turbines being in close proximity to their home as more fully set forth herein. 

22. Plaintiffs Cheryl and Daniel Hall are individuals with real property located 

at 8656 Center Road, Cassadaga, New York  14718 in Chautauqua County.  These Plaintiffs 
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have suffered various damages and injuries as it relates to the placement of the subject wind 

turbines being in close proximity to their home as more fully set forth herein. 

23. Plaintiffs Robert and Dorothy Holland are individuals with real property 

located at 8765 Center Road, Cassadaga, New York  14718 in Chautauqua County.  These 

Plaintiffs have suffered various damages and injuries as it relates to the placement of the subject 

wind turbines being in close proximity to their home as more fully set forth herein. 

24. Plaintiffs Bruce and Mary Lou Irish are individuals with real property 

located at 2872 Straight Road, Fredonia, New York  14063 in Chautauqua County.  These 

Plaintiffs have suffered various damages and injuries as it relates to the placement of the subject 

wind turbines being in close proximity to their home as more fully set forth herein. 

25. Plaintiffs Christopher and Lois Jackson are individuals with real property 

located at 8943 Center Road, Cassadaga, New York  14718 in Chautauqua County.  These 

Plaintiffs have suffered various damages and injuries as it relates to the placement of the subject 

wind turbines being in close proximity to their home as more fully set forth herein. 

26. Plaintiffs Henry and Sandra Jensen are individuals with real property 

located at 275 Route 83, Fredonia, New York 14063 in Chautauqua County.  These Plaintiffs 

have suffered various damages and injuries as it relates to the placement of the subject wind 

turbines being in close proximity to their home as more fully set forth herein. 

27. Plaintiffs Ronald Kalinowski and Teresa M. Rodman are individuals with 

real property located at 2530 Straight Road, Forestville, New York  14062 in Chautauqua 

County.  These Plaintiffs have suffered various damages and injuries as it relates to the 

placement of the subject wind turbines being in close proximity to their home as more fully set 

forth herein. 
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28. Plaintiffs Fred and Carol Keller are individuals with real property located 

at 9391 Center Road, Fredonia, New York  14063 in Chautauqua County.  These Plaintiffs have 

suffered various damages and injuries as it relates to the placement of the subject wind turbines 

being in close proximity to their home as more fully set forth herein. 

29. Plaintiff Lisa Keller is an individual with real property located at 2266 

Weaver Road, Forestville, New York  14062 in Chautauqua County.  This Plaintiff has suffered 

various damages and injuries as it relates to the placement of the subject wind turbines being in 

close proximity to her property as more fully set forth herein. 

30. Plaintiff Thomas Kramer is an individual with real property located at 

3480 Brainard Road, Fredonia, New York  14063 in Chautauqua County.  This Plaintiff has 

suffered various damages and injuries as it relates to the placement of the subject wind turbines 

being in close proximity to his property as more fully set forth herein. 

31. Plaintiffs Leonard and Virginia Kuzora are individuals with real property 

located at 3516 Brainard Road, Fredonia, New York  14062 in Chautauqua County.   These 

Plaintiffs have suffered various damages and injuries as it relates to the placement of the subject 

wind turbines being in close proximity to their home as more fully set forth herein.  

32. Plaintiffs Robert and Sandra Leary are individuals with real property 

located at 2834 Straight Road, Fredonia, New York  14063 in Chautauqua County.  These 

Plaintiffs have suffered various damages and injuries as it relates to the placement of the subject 

wind turbines being in close proximity to their home as more fully set forth herein. 

33. Plaintiffs Susan and Steven Lilly, Sr. are individuals with real property 

located at 2647 Route 83, Fredonia, New York  14063 in Chautauqua County.  These Plaintiffs 

have suffered various damages and injuries as it relates to the placement of the subject wind 

turbines being in close proximity to their home as more fully set forth herein. 
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34. Plaintiff Frank Lisa, Jr. is an individual with real property located at 3144 

Straight Road, Fredonia, New York  14063 in Chautauqua County.  This Plaintiff has suffered 

various damages and injuries as it relates to the placement of the subject wind turbines being in 

close proximity to his home as more fully set forth herein. 

35. Plaintiffs James and Joan Lisa are individuals with real property located at 

2763 Straight Road, Fredonia, New York  14063 in Chautauqua County.  These Plaintiffs have 

suffered various damages and injuries as it relates to the placement of the subject wind turbines 

being in close proximity to their home as more fully set forth herein. 

36. Plaintiff Jon Longenecker is an individual with real property located at 

3090 Cable Road, Fredonia, New York  14063 in Chautauqua County.  This Plaintiff has 

suffered various damages and injuries as it relates to the placement of the subject wind turbines 

being in close proximity to his home as more fully set forth herein. 

37. Plaintiffs Michael and Wendy Lord are individuals with real property 

located at 2418 Route 83, Fredonia, New York  14063 in Chautauqua County.  These Plaintiffs 

have suffered various damages and injuries as it relates to the placement of the subject wind 

turbines being in close proximity to their home as more fully set forth herein. 

38. Plaintiff Cameron Lord is an individual that resides at 2418 Route 83, 

Fredonia, New York  14063, in Chautauqua County.  This Plaintiff has suffered various damages 

and injuries as it relates to the placement of the subject wind turbines being in close proximity to 

his residence as more fully set forth herein. 

39. Plaintiff Christine Mager is an individual with real property located at 

9143 Miller Road, Fredonia, New York  14063 in Chautauqua County.  This Plaintiff has 

suffered various damages and injuries as it relates to the placement of the subject wind turbines 

being in close proximity to her home as more fully set forth herein. 
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40. Plaintiff Michael J. Mamp is an individual with real property located at 

9861 Center Road, Fredonia, New York  14063 in Chautauqua County.  This Plaintiff has 

suffered various damages and injuries as it relates to the placement of the subject wind turbines 

being in close proximity to his home as more fully set forth herein. 

41. Plaintiff Susan D. Miller is an individual with real property located at 

2977 Bale Road, Cassadaga, New York  14718 in Chautauqua County.  This Plaintiff has 

suffered various damages and injuries as it relates to the placement of the subject wind turbines 

being in close proximity to her home as more fully set forth herein. 

42. Plaintiffs Robert, Linda and Aaron Mosher are individuals with real 

property located at 2861 Epolito Road, Fredonia, New York  14063 in Chautauqua County.  

These Plaintiffs have suffered various damages and injuries as it relates to the placement of the 

subject wind turbines being in close proximity to their home as more fully set forth herein. 

43. Plaintiff Julie Mosher-Mulchinki is an individual who lives wither her 

parents at 2861 Epolito Road, Fredonia, New York  14063 in Chautauqua County.  This Plaintiff 

has suffered various damages and injuries as it relates to the placement of the subject wind 

turbines being in close proximity to her home as more fully set forth herein.   

44. Plaintiffs Roger and Sally Newell are individuals with real property 

located at 2992 Route 83, Fredonia, New York  14063 in Chautauqua County.  These Plaintiffs 

have suffered various damages and injuries as it relates to the placement of the subject wind 

turbines being in close proximity to their home as more fully set forth herein. 

45. Sally Newell on behalf of Plaintiffs Roger and Ann Cash are individuals 

residing at 2992 Route 83, Fredonia, New York  14063 in Chautauqua County.  These Plaintiffs 

have suffered various damages and injuries as it relates to the placement of the subject wind 

turbines being in close proximity to their home as more fully set forth herein. 
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46. Plaintiff Mary Ann Parisi-Wills in an individual with real property located 

at 3038 Straight Road, Fredonia, New York 14063 in Chautauqua County.  This Plaintiff has 

suffered various damages and injuries as it relates to the placement of the subject wind turbines 

being in close proximity to her home as more fully set forth herein. 

47. Plaintiff Sean Raynor is an individual with real property located at 2388 

Route 83, Fredonia, New York  14063 in Chautauqua County.  This Plaintiff has suffered various 

damages and injuries as it relates to the placement of the subject wind turbines being in close 

proximity to his home as more fully set forth herein. 

48. Plaintiff James Redline is an individual with real property located at 3085 

Cable Road, Fredonia, New York  14063 in Chautauqua County.  This Plaintiff has suffered 

various damages and injuries as it relates to the placement of the subject wind turbines being in 

close proximity to his home as more fully set forth herein. 

49. Plaintiffs Charles and Amy Restivo are individuals with real property 

located at 2582 Whitaker Road, Forestville, New York  14062 in Chautauqua County.  These 

Plaintiffs have suffered various damages and injuries as it relates to the placement of the subject 

wind turbines being in close proximity to their home as more fully set forth herein. 

50. Plaintiff Bruce Roll is an individual with real property located at 3420 

Brainard Road, Fredonia, New York  14063 in Chautauqua County.  This Plaintiff has suffered 

various damages and injuries as it relates to the placement of the subject wind turbines being in 

close proximity to his home as more fully set forth herein. 

51. Plaintiffs Richard and Teresa Schrantz are individuals with real property 

located at 2881 Straight Road, Fredonia, New York  14063 in Chautauqua County.  These 

Plaintiffs have suffered various damages and injuries as it relates to the placement of the subject 

wind turbines being in close proximity to their home as more fully set forth herein. 
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52. Plaintiffs Rodney and Rhonda Steger are individuals with real property 

located at 2103 Route 83, Forestville, New York  14062 in Chautauqua County.  These Plaintiffs 

have suffered various damages and injuries as it relates to the placement of the subject wind 

turbines being in close proximity to their home as more fully set forth herein. 

53. Plaintiffs Dianne and Michael Stone are individuals with real property 

located at 2613 Straight Road, Fredonia, New York  14063 in Chautauqua County.  These 

Plaintiffs have suffered various damages and injuries as it relates to the placement of the subject 

wind turbines being in close proximity to their home as more fully set forth herein. 

54. Plaintiff Barbara J. Swansfegar is an individual with real property located 

at 3296 Bard Road, Cassadaga, New York  14718 in Chautauqua County.  This Plaintiff has 

suffered various damages and injuries as it relates to the placement of the subject wind turbines 

being in close proximity to her home as more fully set forth herein. 

55. Plaintiff Joshua Szckala is an individual who resides at 2241 Route 83, 

Fredonia, New York  14063 in Chautauqua County.  This Plaintiff has suffered various damages 

and injuries as it relates to the placement of the subject wind turbines being in close proximity to 

his home as more fully set forth herein. 

56. Plaintiffs Jake and Theona Szumigala are individuals with real property 

located at 9740 Center Road, Fredonia, New York  14063 in Chautauqua County.  These 

Plaintiffs have suffered various damages and injuries as it relates to the placement of the subject 

wind turbines being in close proximity to their home as more fully set forth herein. 

57. Plaintiffs Warren and Jacqueline Terrill are individuals with real property 

located at 3115 Cable Road, Fredonia, New York  14063 in Chautauqua County.  These 

Plaintiffs have suffered various damages and injuries as it relates to the placement of the subject 

wind turbines being in close proximity to their home as more fully set forth herein. 
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58. Plaintiffs Mark and Stacey Timmerman are individuals with real property 

located at 2848 Straight Road, Fredonia, New York  14063 in Chautauqua County.  These 

Plaintiffs have suffered various damages and injuries as it relates to the placement of the subject 

wind turbines being in close proximity to their home as more fully set forth herein. 

59. Plaintiffs Carlos and Julie Troche are individuals with real property 

located at 2468 Route 83, Fredonia, New York  14063 in Chautauqua County.  These Plaintiffs 

have suffered various damages and injuries as it relates to the placement of the subject wind 

turbines being in close proximity to their home as more fully set forth herein. 

60. Plaintiff Kelly Verge is an individual with real property located at 2100 

Henry Road, Forestville, New York  14062 in Chautauqua County.  This Plaintiff has suffered 

various damages and injuries as it relates to the placement of the subject wind turbines being in 

close proximity to her property as more fully set forth herein. 

61. Plaintiffs Tracey A. Whitaker and Gene E. Whitaker, Sr. are individuals 

with real property located at 2728 Straight Road, Fredonia, New York 14063, in Chautauqua 

County.  These Plaintiffs have suffered various damages and injuries as it relates to the 

placement of the subject wind turbines being in close proximity to their property as more fully 

set forth herein. 

62. Plaintiff Ted Wightman is an individual with real property located at 9143 

Miller Road, Fredonia, New York 14063, in Chautauqua County.  This Plaintiff has suffered 

various damages and injuries as it relates to the placement of the subject wind turbines being in 

close proximity to her property as more fully set forth herein. 

63. Plaintiffs Donald Wise and Betty Wise are individuals with real property 

located at 2650 Route 83, Fredonia, New York  14063 in Chautauqua County.  In addition, 

Plaintiff Donald Wise owns certain real property located at 2642 Route 83, Fredonia, New York, 
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in Chautauqua County.  These Plaintiffs have suffered various damages and injuries as it relates 

to the placement of the subject wind turbines being in close proximity to their home as more 

fully set forth herein. 

64. Plaintiffs Peter and Joelle Woodward are individuals with real property 

located at 2707 Straight Road, Fredonia, New York  14063 in Chautauqua County.  These 

Plaintiffs have suffered various damages and injuries as it relates to the placement of the subject 

wind turbines being in close proximity to their home as more fully set forth herein. 

65. Plaintiffs Douglas and Vanessa Zeller are individuals with real property 

located at 2781 Route 83, Fredonia, New York  14063 in Chautauqua County.  These Plaintiffs 

have suffered various damages and injuries as it relates to the placement of the subject wind 

turbines being in close proximity to their home as more fully set forth herein. 

66. Plaintiffs John and Jane Doe are any currently unnamed individuals with 

real property located in Chautauqua County and are similarly situated as the above-named 

Plaintiffs that have suffered various damages and injuries as it relates to the placement of the 

subject wind turbines being in close proximity to their property as more fully set forth herein. 

DEFENDANTS  

67. Upon information and belief, Defendant EDP Renewables is a subsidiary 

of EDP Renewables North America LLC, and is a for-profit foreign limited liability company 

with an Eastern Regional Development Office located at 10001 Route 60, Fredonia, New York  

14063.  Upon information and belief, Defendant EDP Renewables provided services for, 

assistance with and/or derived benefit from the Arkwright Wind Power Project as more fully set 

forth herein. 

68. Upon information and belief, EDP Renewables North America LLC is a 

for-profit foreign limited liability company duly organized and existing pursuant to the laws of 
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the State of Delaware.  Upon information and belief, Defendant EDP Renewables North America 

LLC provided services for, assistance with and/or derived benefit from the Arkwright Wind 

Power Project as more fully set forth herein. 

69. Upon information and belief, Arkwright Summit Wind Farm LLC is a for-

profit domestic limited liability company duly organized and existing pursuant to the laws of the 

State of New York.  Upon information and belief, Defendant Arkwright Summit Wind Farm 

LLC provided services for, assistance with and/or derived benefit from the Arkwright Wind 

Power Project as more fully set forth herein. 

70. Upon information and belief, Horizon Wind Energy LLC is a for-profit 

foreign limited liability company duly organized and existing pursuant to the laws of the State of 

Delaware.  Upon information and belief, Defendant Horizon Wind Energy LLC provided 

services for, assistance with and/or derived benefit from the Arkwright Wind Power Project as 

more fully set forth herein. 

71. Upon information and belief, Defendant Tetra Tech EC, Inc. is a for-profit 

foreign business incorporated and existing pursuant to the laws of the State of Delaware.   Upon 

information and belief, Defendant Tetra Tech EC, Inc., having prepared the Final Environmental 

Impact Statement hereinafter “FEIS”), provided services for, assistance with and/or derived 

benefit from the Arkwright Wind Power Project as more fully set forth herein. 

72. Upon information and belief, Defendant Tetra Tech ES, Inc. is a for-profit 

foreign business incorporated and existing pursuant to the laws of the State of Delaware.   Upon 

information and belief, Defendant Tetra Tech ES, Inc. provided services for, assistance with 

and/or derived benefit from the Arkwright Wind Power Project as more fully set forth herein. 

73. Upon information and belief, Defendant Tetra Tech Construction, Inc. is a 

for-profit domestic business incorporated and existing pursuant to the laws of the State of New 
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York.   Upon information and belief, Defendant Tetra Tech Construction, Inc. provided services 

for, assistance with and/or derived benefit from the Arkwright Wind Power Project as more fully 

set forth herein. 

74. Upon information and belief, Defendant Tetra Tech, Inc. is a for-profit 

foreign business incorporated and existing pursuant to the laws of the State of Delaware.   Upon 

information and belief, Defendant Tetra Tech, Inc. provided services for, assistance with and/or 

derived benefit from the Arkwright Wind Power Project as more fully set forth herein. 

75. Upon information and belief, Defendant URS Corporation is a for-profit 

foreign business incorporated and existing pursuant to the laws of the State of California.  Upon 

information and belief, Defendant URS Corporation provided services for, assistance with and/or 

derived benefit from the Arkwright Wind Power Project as more fully set forth herein. 

76. Upon information and belief, Defendant West, Inc. is a domestic for-profit 

business incorporated and existing pursuant to the laws of the State of New York.   Upon 

information and belief, Defendant West, Inc., having assisted in the preparation of the 

Supplemental Environmental Impact Statement (hereinafter “SEIS”), provided services for, 

assistance with and/or derived benefit from the Arkwright Wind Power Project as more fully set 

forth herein. 

77. Upon information and belief, Defendant Fisher Associates, P.E., L.S., 

L.A. of New York, P.C. is a for-profit domestic business incorporated and existing pursuant to 

the laws of the State of New York.  Upon information and belief, Defendant Fisher Associates, 

P.E., L.S., L.A. of New York, P.C. provided services for, assistance with and/or derived benefit 

from the Arkwright Wind Power Project as more fully set forth herein. 

78. Upon information and belief, Defendant Fisher Associates, P.E., L.S., 

L.A., D.P.C. is a for-profit domestic business incorporated and existing pursuant to the laws of 

FILED: CHAUTAUQUA COUNTY CLERK 09/24/2019 01:10 PM INDEX NO. EK12019001473

NYSCEF DOC. NO. 2 RECEIVED NYSCEF: 09/24/2019

15 of 78



16 

 

the State of New York.  Upon information and belief, Defendant Fisher Associates, P.E., L.S., 

L.A. D.P.C. provided services for, assistance with and/or derived benefit from the Arkwright 

Wind Power Project as more fully set forth herein. 

79. Upon information and belief, Defendant White Construction of Indiana, 

LLC, a/k/a White Construction, LLC is a for-profit foreign business incorporated and existing 

pursuant to the laws of the State of Indiana.  Upon information and belief, Defendant White 

Construction of Indiana, LLC, a/k/a White Construction, LLC provided services for, assistance 

with and/or derived benefit from the Arkwright Wind Power Project as more fully set forth 

herein.     

80. Upon information and belief, Corporation X, a fictitious name intended to 

designate those corporations and/or employees, agents, and/or staff members of said corporations 

who may also be liable to the Plaintiffs whose identities are presently unknown.  Upon 

information and belief, Corporation X provided services for, assistance with and/or derived 

benefit from the Arkwright Summit Wind Power Project as more fully set forth herein. 

BACKGROUND 

81. To generate wind energy, Defendants EDP Renewables, EDP Renewables 

North America LLC, and Arkwright Summit Wind Farm, LLC formerly New Grange Wind 

Farm LLC, a wholly owned subsidiary of EDP North America LLC (hereinafter the “EDP 

Defendants”), with the assistance of other named defendants have been responsible for 

constructing numerous wind energy facilities (hereinafter WEFs”) across New York State. A 

WEF is an array of wind turbines. Each turbine sits high in the air atop a tower and consists of a 

large rotor with three blades that spin as wind passes over the blades. Defendant’s WEFs often 

consist of dozens of turbines and stretch for miles across open terrain.  
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82. Although WEFs can supply renewable energy, they also pose a number of 

hazards when built too close to homes and residential communities.  

83. For instance, a turbine’s spinning blades create flickering shadows that 

pass over nearby land. For those in the path of a wind turbine’s shadows, the “shadow flicker” 

effect is similar to a constant strobe light. Those who experience prolonged shadow flicker often 

complain of severe headaches, nausea, difficulty concentrating, and in some cases seizures.  

84. Research literature indicates that a substantial proportion of people living in 

the vicinity of industrial wind turbines experience a variety of adverse health effects (AHEs). Those 

effects, which vary widely among affected individuals, are remarkably common worldwide and 

include sleep disturbance, annoyance, headaches, dizziness, vertigo, nausea, motion sickness, bodily 

sensations, fatigue, stress, depression, memory deficits, inability to concentrate, and reduced quality 

of life.  In a given individual, each of these effects can occur alone or in combination with other 

effects. 

85. An industrial wind turbine is essentially a large fan that produces pulsations 

every time a blade passes the tower. These turbines are also very noisy. The spinning blades create 

a deep thumping noise that sounds similar to a distant helicopter, jet engine or train. This 

constant sound can travel for miles depending on weather conditions, and results in a decreased 

quality of life for those within a certain radius of the wind turbines due to stress, loss of sleep, 

and anxiety.  

86. In addition to this audible thumping, turbines also emit inaudible low 

frequency sound waves known as infrasound. The dangers of infrasound have been documented 

since the 1970s. Although wind turbines have been modernized since the early 1980s, acousticians, 

including Kamperman and James; Bray and James; Walker, Hessler, Hessler, Rand, and Schomer; 

Cooper (The Acoustic Group, 2015); and Swinbanks, have shown in published research reports and 
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conference papers that today’s turbines are capable of emitting significant levels of harmful 

infrasound. While these sound waves are below the range of sound audible to humans, prolonged 

exposure can disturb sleep and impair mental health. Infrasound has been linked to increased 

instances of insomnia, stress, stroke, heart failure, immune system problems, dizziness, vertigo, 

nausea, ringing in the ears, breathing problems, abdominal and chest pain, urinary problems, 

effects on speech, and headaches. Further, high noise environments negatively impact learning in 

young children, making it hard to concentrate and communicate with others.  

87. Rather than constructing its WEF away from residential areas to prevent 

interfering with homeowners’ use and enjoyment of their land, the EDP Defendants have instead 

sited many of their turbines in the middle of farm fields, near houses, and next to important 

roads.  

88. The turbines’ proximity to residential areas can be devastating to those 

living in the surrounding community. The turbines drive people from their homes due to the 

unreasonable inconvenience, interference, annoyance, and adverse health effects caused by the 

turbines. WEFs also destroy the scenic beauty of rural areas, cluttering the horizon with 

conspicuous towers and spinning blades.  

89. Those who attempt to sell their homes and move away from Defendants’ 

WEF turbines are often unable to do so because the value of land near turbines plummets.  

90. Within the Chautauqua County areas of Arkwright and Pomfret, New 

York, approximately 47 turbines known as the Arkwright Summit Wind Farm (hereinafter 

referred to as the “Project”) were erected in 2018. 

91. Upon information and belief, the project currently consists of 14 Vestas 

V110 2 MW and 32 Vestas V110 2.2 MW wind turbines for a total of 46 turbines, said specifics 

to include, upon information and belief, a three-blade rotor with a 90-meter maximum rotor 
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diameter sitting upon a 80-meter (263-foot) tower with a total tower and blade maximum height 

of 125 meters (410 feet) when the apex of the blade set on the tower reaches its highest point 

(hereinafter the “turbines”). 

92. Upon information and belief, each of the Defendants assisted in the 

planning, researching, implementation, construction and/or creation of the Project. 

93. Upon information and belief, the purpose of the Project was to create 

significant renewable energy. 

94. Upon information and belief, prior to the construction of the Project, the 

Defendants represented to the Town of Arkwright and residents in the area that the subject wind 

turbines would not be noisy, would not adversely impact neighboring houses, and there would 

not be any potential health risks; among other disclosures and representations. 

95. In its 2008 Final and Supplemental Environmental Impact Statements, 

Defendants released projected noise levels that showed that the wind turbines would not produce 

any noise to exceed 50 dBA.  Additionally, Arkwright Noise Regulation Local Law No. 2 of 

2007)1 limits sound from any wind energy conversion system to 50 dBA.  

96. Upon information and belief, Defendants failed to adequately assess the 

effect that the wind turbines would have on neighboring properties including, but not limited to, 

noise creation, significant loss of use and enjoyment of property, interference with electrical 

functioning of homes such as satellites, television, internet and telephone services, diminished 

property values, destruction of scenic countryside, various forms of trespass and nuisance to 

neighboring properties, and health concerns; among other effects. 

 
1    2.7.1.4.1 Arkwright Noise Regulations:  The Town of Arkwright has established a local law specifically relating 

to wind energy facilities (Local Law No. 2 of 2007). The local law limits sound from any wind energy conversion 

system (WECS) to 50 dBA measured in terms of the L10 statistical level at “the nearest residence existing at the 

time of application.” In addition, “If the ambient sound level exceeds 50 dBA, the standard shall be ambient dBA 

plus 5 dBA.  Independent certification shall be provided before and after construction demonstrating compliance 

with this requirement.” 
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97. Upon information and belief, Defendants installed turbines on the Wind 

Farm that were not designed to function in the conditions of both heavy snow and high winds 

normally experienced by the Arkwright area of New York State. 

98. Upon information and belief, despite the foregoing, and in opposition to 

many residents who own property in close proximity to the wind turbines, in 2017/2018 the 

Defendants erected approximately 47 wind-turbines that stand some 420 feet tall in and around 

the Towns of Arkwright and Pomfret, New York. 

99. Upon information and belief, the wind turbines are very close to 

residential property. 

100. Upon information and belief, to effectuate the construction of the 

Arkwright wind turbines, the Defendants paid and are continuing to pay certain residents for 

allowing the Arkwright wind turbines to reside on their properties. 

101. Despite complaints from residents with regard to the ongoing excessive 

noise, Defendants have failed to properly conduct any impartial new studies with regard to noise 

levels created by the WTGs. 

102. In addition, upon information and belief, any noise studies do not include 

the wind velocities occurring in the winters in that area of New York State which average just 

over 10 mph and gust as high as 35 mph, as much of the wind for that area is reflecting the wind 

velocities coming off of Lake Erie. 

103. Upon information and belief, there is little or no benefit to the public and 

when the turbines become old and no longer function thereby littering the landscape and 

Chautauqua County may be left looking like a vast industrial junkyard.   

FILED: CHAUTAUQUA COUNTY CLERK 09/24/2019 01:10 PM INDEX NO. EK12019001473

NYSCEF DOC. NO. 2 RECEIVED NYSCEF: 09/24/2019

20 of 78



21 

 

104. Plaintiffs' homes and real property are in close proximity to the turbines, 

causing harm to Plaintiffs and Plaintiffs will suffer harm in the future when the turbines are no 

longer operational and littering the landscape.     

105. Upon information and belief, wind turbines of this magnitude should 

never have been placed so close to Plaintiffs’ properties. 

106. Upon information and belief, many Plaintiffs have made many complaints 

related to the wind turbines to the Defendants, but the Defendants have merely conducted 

questionable noise studies in an effort to address noise compliance. 

107. Upon information and belief, the Arkwright wind turbines also cause 

and/or create infra and low frequency sounds that are affecting neighboring properties. 

108. Upon information and belief, the Defendants' noise studies also fail to 

address the aforesaid levels of infra and low frequency sounds by only focusing on audibility, 

and not on other sensations such as vestibular and other symptoms. 

109. Upon information and belief, the wind turbines are causing such 

significant problems and/or injuries that residents and property owners, including the Plaintiffs, 

are continuing to have many difficulties on their properties, real property values have been 

significantly compromised, and some residents were even forced to leave their homes and/or sell 

them at a loss; among other damages as set forth in this complaint. 

AS AND FOR A FIRST CAUSE OF ACTION 

FOR NEGLIGENCE AS AGAINST DEFENDANTS 

EDP RENEWABLES, EDP RENEWABLES NORTH AMERICA LLC 

ARKWRIGHT SUMMIT WIND FARM LLC AND HORIZON WIND ENERGY LLC 

 

110.  Plaintiffs repeat and reallege each of the paragraphs set forth in this 

complaint as if fully set forth herein.  
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111. Upon information and belief, Defendants EDP Renewables and EDP 

Renewables North America LLC, Arkwright Summit Wind Farm LLC, Horizon Wind Energy 

LLC, and Corporation X assisted and/or were primarily responsible for researching, designing, 

building, testing, implementing and/or creating the Project. 

112. Upon information and belief, the Project was a for-profit project for which 

each of the aforesaid Defendants received and/or continue to receive financial benefits. 

113. Upon information and belief, the aforesaid Defendants carelessly and 

negligently failed to adequately assess and/or test the site of the Project to determine whether the 

subject project would be feasible and/or produce reasonable benefits to the community. 

114. Upon information and belief, the aforesaid Defendants carelessly and 

negligently failed to assess which wind turbines, if any, would be suitable given the location of 

nearby residential and/or other real property. 

115. Upon information and belief, the aforesaid Defendants carelessly and 

negligently created and/or assisted in the creation of the massive wind-turbine structures that 

have caused and continue to cause significant harm to residents in the area, including all 

Plaintiffs.   

116. Upon information and belief, the aforesaid Defendants carelessly and 

negligently failed to adequately disclose the true nature and effects that the wind turbines would 

have on the community, including the effects on Plaintiffs. 

117. Upon information and belief, the aforesaid Defendants were careless, 

negligent, professionally negligent and/or deviated from professional standards of care that 

includes, but is not limited to, failing to appropriately assess the site; failing to appropriately test 

the site; failing to perform or request to be performed appropriate tests for the site; failing to 

sufficiently study the wind turbine arrays; failing to adequately determine which turbines, if any, 
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would be most suited for the area; utilizing wind turbines that were inappropriate for the site; 

placing wind turbines too close to residential and/or other real properties; placing wind turbines 

that were too large for the area; causing permanent and irreparable harm and damage to 

neighboring properties; failing to adequately represent what effects the turbines would have on 

the community and the surrounding areas, including the Plaintiffs; carelessly and negligently 

misrepresenting material facts and information to Plaintiffs and the community; intentionally 

misrepresenting material facts and information to the Plaintiffs and the community; among other 

acts of carelessness and negligence. 

118. Upon information and belief, as a result of the aforesaid, the Plaintiffs 

have suffered significant and permanent injuries as more fully set forth herein. 

119. The amount of the damages sustained herein by Plaintiffs exceed the 

jurisdictional limits of all lower courts. 

AS AND FOR A SECOND CAUSE OF ACTION 

FOR NEGLIGENCE AS AGAINST DEFENDANT 

TETRA TECH EC, INC., TETRA TECH ES, INC.,  

TETRA TECH, INC., TETRA TECH CONSTRUCTION, INC. 

AND URS CORPORATION 

 

120.  Plaintiffs repeat and reallege each of the paragraphs set forth in this 

complaint as if fully set forth herein.  

121. Upon information and belief, Tetra Tech EC, Inc., Tetra Tech ES, Inc., 

Tetra Tech, Inc., Tetra Tech Construction, Inc., and URS Corporation were retained for financial 

compensation by all or some of the co-Defendants to perform an impact assessment on the real 

property in the proximity to the Project, among other tasks for co-Defendants.  

122. Upon information and belief, the studies performed by the above-named 

Defendants lacked a total and real assessment as it related to the potential harm to the 

neighboring property owners and residents. 
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123. Upon information and belief, it is a requirement of acoustic engineers, 

pursuant to the International Conference on Electrical and Electronics Engineering and civil 

engineers (as per New York State licensure) to protect public safety, health, and welfare. 

124. Upon information and belief, the above-named Defendants knew or should 

have known that the wind turbines erected produce acoustic pressure pulsations that effect 

peoples’ health. 

125. Upon information and belief, it was the responsibility of the above-named 

Defendants, by and through their employees, agents, and/or subcontractors, to advise their 

clients, the co-Defendants, and the public, including Plaintiffs, of the potential for adverse health 

risks and other impacts to property in the Project area. 

126. Upon information and belief, the above-named Defendants, by and 

through their employees, agents, contractors, and/or sub-subcontractors, were negligent, careless, 

professionally negligent, and/or deviated from generally accepted standards of care in regards to 

the services and representations made and provided to the community, co-Defendants, and 

Plaintiffs including, but not limited to:  carelessly and negligently performing tests; carelessly 

and negligently failing to perform appropriate tests; failing to sufficiently test the effects of the 

wind turbine arrays; carelessly and negligently failing to perform an appropriate assessment of 

the site; failing to appropriately represent facts pertaining to the testing of the site; carelessly 

and/or negligently and/or intentionally misrepresenting material facts regarding the site; failing 

to determine what wind turbines, if any, would be most appropriate for the Arkwright Project;  

failing to appropriately determine distances that the subject wind turbines should be from 

residential areas, including the Plaintiffs’ homes and real property; causing permanent and 

irreparable harm and damage to neighboring properties; among other acts of carelessness and 

negligence. 
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127. Upon information and belief, as a result of the aforesaid, the Plaintiffs 

have suffered significant and permanent injuries as more fully set forth herein. 

128. The amount of the damages sustained herein by Plaintiffs exceed the 

jurisdictional limits of all lower courts. 

AS AND FOR A THIRD CAUSE OF ACTION 

FOR CREATING A PRIVATE NUISANCE AS AGAINST 

ALL DEFENDANTS 

 

129.  Plaintiffs repeat and reallege each of the paragraphs set forth in this 

complaint as if fully set forth herein.  

130. Plaintiffs have a private interest in their land and Plaintiffs allege that the 

Defendants have interfered with and/or invaded their interest by conduct that was negligent, 

careless, intentional and/or unreasonable. 

131. Upon information and belief, the wind turbines constitute a private 

nuisance because: (i) the wind turbines create significant noise; (ii) the wind turbines interfere 

with the private enjoyment and use of Plaintiffs’ properties; (iii) the wind turbines cause 

blinking, flashing and/or flickering effects that impact neighboring properties; and (iv) the wind 

turbines are adversely affecting property values; among other private nuisances.  

132. Upon information and belief, the nuisance was created by the acts of the 

Defendants thereby causing injury to the Plaintiffs as set forth in this complaint. 

133. The nuisance is also substantial in nature as set forth in this complaint, in 

that the nuisance is unreasonable in character causing significant damages as set forth in this 

complaint, and the nuisance affects the rights of Plaintiffs to use and enjoy their land, and it has 

caused significant depreciation in property values. 

134. The amount of the damages sustained herein by Plaintiffs exceed the 

jurisdictional limits of all lower courts. 
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AS AND FOR A FOURTH CAUSE OF ACTION 

FOR CREATING A PUBLIC NUISANCE 

AS AGAINST ALL DEFENDANTS 

 

135. Plaintiffs repeat and reallege each of the paragraphs set forth in this 

complaint as if fully set forth herein.  

136. Plaintiffs allege they have standing to bring suit against Defendants’ for 

negligent, careless, intentional and/or unreasonable conduct that constitutes public nuisance 

because it is an unreasonable interference with a right common to the general public. 

137. Upon information and belief, the area utilized for the Project takes away 

from the ability of the area for use for tourism and historic value in addition to having other 

detrimental effects and/or impact to the public in the area of the wind turbines.   

138. Upon information and belief, the Project also makes the area significantly 

less attractive and significantly limits the public’s right to use the property.   

139. Upon information and belief, moreover, the lifespan of the subject turbines 

are only approximately 20 years.  Once the turbines cease to function or fall into a state of 

disrepair, and, upon information and belief, since there is no plan or agreement between the 

Defendants and Chautauqua County to remove the turbines once their beneficial use has ceased, 

permanent and irreparable harm will be caused to the area. 

140. Upon information and belief, as a result of the aforesaid and other public 

nuisances, the Plaintiffs and the public have suffered significant and permanent damages and/or 

injuries and/or will incur significant and/or permanent injuries in the future as more fully set 

forth herein. 

141. The amount of the damages sustained herein by Plaintiffs exceed the 

jurisdictional limits of all lower courts. 
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AS AND FOR A FIFTH CAUSE OF ACTION 

FOR TRESPASS TO REAL PROPERTY 

AS AGAINST ALL DEFENDANTS 

 

142.  Plaintiffs repeat and reallege each of the paragraphs set forth in this 

complaint as if fully set forth herein.  

143. Plaintiffs allege that they own and, therefore, have a lawful right to 

possess the real property on which they live or own.  Plaintiffs allege that the giant wind turbines 

that Defendants have placed around their property results in a trespass by the Defendants due to 

invasion of their land by noises, lights, flickering, and low-frequency vibrations which penetrate 

their homes, thereby destroying the use and enjoyment of the Plaintiffs’ land; among other 

trespass. 

144. Further, some Defendants entered onto and damaged certain Plaintiffs’ 

properties during the initial phases of construction without compensation to those Plaintiffs for 

the damage that was caused. 

145. Upon information and belief, this trespass has caused injury to the 

Plaintiffs by diminishing their property values along with diminishing the use and enjoyment of 

their properties; among other damages as more fully set forth herein. 

146. As a result of the aforesaid trespass, Plaintiffs have suffered and continue 

to suffer the damages as set forth herein. 

147. The amount of the damages sustained herein by Plaintiffs exceed the 

jurisdictional limits of all lower courts. 

AS AND FOR A SIXTH CAUSE OF ACTION 

FOR NEGLIGENCE PER SE AS AGAINST ALL DEFENDANTS  

 

148. Plaintiffs repeat and reallege each of the paragraphs set forth in this 

complaint as if fully set forth herein.  
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149. Upon information and belief, Defendants’ conduct violates statutes 

designed to protect the interests of persons in Plaintiffs’ position. 

150. Upon information and belief, the subject wind turbines regularly violate 

the Town of Arkwright’s Local Ordinance 2.7.1.4.1 for Noise Regulations and for public and/or 

private nuisance. 

151. Upon information and belief, Defendants’ sound/noise criteria for the 

wind turbines are beyond the recommendations of the Environmental Protection Agency and the 

World Health Organization to the detriment of Plaintiffs. 

152. Upon information and belief, as a result of the conduct of Defendants, the 

Plaintiffs have suffered and continue to suffer the damages as set forth herein. 

153. The amount of the damages sustained herein by Plaintiffs exceed the 

jurisdictional limits of all lower courts. 

AS AND FOR A SEVENTH CAUSE OF ACTION 

FOR NEGLIGENCE AS AGAINST DEFENDANTS 

EDP RENEWABLES, EDP RENEWABLES NORTH AMERICA LLC 

ARKWRIGHT SUMMIT WIND FARM LLC AND HORIZON WIND ENERGY LLC 

 

154. Plaintiffs repeat and reallege each of the paragraphs set forth in this 

complaint as if fully set forth herein. 

155. Upon information and belief, Defendants’ wind turbines were  not the 

appropriate turbines for the conditions of the Arkwright area, specifically winter conditions, 

close proximity to Lake Erie, and close proximity to residential areas, and said defects were a 

substantial factor in causing injury to Plaintiffs.  The turbines are excessively loud as they were 

not intended to be subject to the high winds, ice and snow conditions that they experience during 

the winter months in the Arkwright area. 

156. Upon information and belief, it is the Defendants’ fault that Plaintiffs were 
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injured, and Plaintiffs have no culpable conduct related to the Defendants’ actions.   

157. Upon information and belief, it was foreseeable that the placement of the 

subject turbines by Defendants would cause injury to the Plaintiffs. 

158. Upon information and belief, as a result of the conduct of Defendants, the 

Plaintiffs have suffered and continue to suffer the damages as set forth herein. 

159. The amount of the damages sustained herein by Plaintiffs exceed the 

jurisdictional limits of all lower courts. 

AS AND FOR AN EIGHT CAUSE OF ACTION 

FOR NEGLIGENCE AS AGAINST DEFENDANTS 
WHITE CONSTRUCTION OF INDIANA, LLC, a/k/a 

WHITE CONSTRUCTION, LLC 

 

160.  Plaintiffs repeat and reallege each of the paragraphs set forth in this 

complaint as if fully set forth herein.  

161. Upon information and belief, Defendants White Construction of Indiana, 

LLC a/k/a White Construction, LLC, and all of its employees, subcontractors, independent 

contractors and any and all persons or entities hired by White Construction, LLC or any other 

Defendants to perform work on any phase of construction of the Arkwright Wind Farm 

(hereinafter the “Construction Defendants”) conducted said work in a negligent manner that 

caused damage to Plaintiffs. 

162. The Construction Defendants damaged and closed roads to Plaintiffs’ 

properties creating, at best, limited access to their homes, disrupting mail services, and removing 

access for emergency vehicles to Plaintiffs’ properties for a period of several months. 

163. The Construction Defendants created a nuisance with the noise created by 

the construction vehicles daily from early morning to late at night, including weekends, and 

during that construction phase, Plaintiffs lost the use and enjoyment of their property because of 

the construction noise. 
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164. The Construction Defendants created a nuisance with the dirt and debris 

created by the construction of the WEFs in that the construction vehicles created scattered dirt 

and debris on the roads, and the powder cement used for construction of the project was released 

into the air in large clouds, settling on Plaintiffs’ homes, cars and property.  While the 

Construction Defendants were able to wear protection masks while working with the powdered 

cement, they performed the construction work on the project without any warning to any 

Plaintiffs regarding the hazards the construction was creating, and failed to provide them with 

proper notice of their work and/or protective gear.  

165. The Construction Defendants drove their construction vehicles in a 

haphazard and dangerous manner, did not drive in a manner considered safe to the surrounding 

conditions, did not obey local speed limits, and drove vehicles that were too heavy for the local 

roads, causing damage to them.  Said activities by the Construction Defendants created a hazard 

to the Plaintiffs during the construction phase of the project. 

166. The Construction Defendants cleared trees, brush and undergrowth for the 

installation of the wind turbines with no consideration for the runoff water that was damaging the 

property of Plaintiffs who own property downhill from the turbines. 

167. Upon information and belief, as a result of the conduct of Defendants, the 

Plaintiffs have suffered and continue to suffer the damages as set forth herein. 

168. The amount of the damages sustained herein by Plaintiffs exceed the 

jurisdictional limits of all lower courts      

AS AND FOR A NINTH CAUSE OF ACTION 

FOR PUNITIVE DAMAGES AS AGAINST ALL DEFENDANTS 

 

169. Plaintiffs repeat and reallege each of the paragraphs set forth in this 

complaint as if fully set forth herein. 
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170. The Plaintiffs allege that all of the Defendants acted willfully, 

intentionally, recklessly, were grossly negligent, and/or acted with a conscious disregard with 

regard to each of the allegations set forth in this Complaint. 

171. Upon information and belief, Defendants’ conduct rises to a level 

sufficient for an award of punitive damages.   

172. The amount of the damages sustained herein by Plaintiffs exceed the 

jurisdictional limits of all lower courts. 

DAMAGES 

173.   Plaintiffs repeat and reallege each of the paragraphs set forth in this 

complaint as if fully set forth herein.  

174. Based on the aforesaid, Plaintiffs allege that all of the Defendants have 

caused significant damage to the Plaintiffs and that such damage is substantial, irreparable, and 

was proximately caused by the acts of the Defendants as set forth in this complaint. 

175. More specified damages for each Plaintiff, include, but are not limited to 

the damages as set forth below. 

176. Plaintiffs Richard Alexander and Jill Casey:  Richard is retired, Jill is 

employed by the U.S. Department of HUD in Buffalo, New York.  Their home rests on 

approximately 11.5 acres of land which was purchased specifically for their outdoor enjoyment.  

Because of the noise from the turbines, they participate in outdoor activities much less 

frequently, including hiking and fishing in their pond.  Both Plaintiffs have suffered from a 

variety of physical ailments since the installation of the turbines, including that Plaintiff 

Alexander has a documented increase in blood pressure and both suffer from nausea and 

headaches from the flicker.  They also suffer from sleep disruption, which causes loss of 

concentration and general malaise.  The noise has affected their farm animals including, but to 
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limited to, a dramatic drop in egg production from their hens and aggressive behavior exhibited 

by the chickens and the family dog.  Generally, they now spend less time in the yard, woods and 

on the decks of their property.  They can hear turbines most all night long, even with the 

windows and doors closed.  They have also found that during the winter, the sun is lower in sky, 

so flashing is much more pronounced. There is a turbine on neighboring property to these 

Plaintiffs that is less than 1250 feet from their house, which is closer to their house than to that of 

neighbor’s house. These Plaintiffs invested some $50,000 into improvements to their house prior 

to turbine construction and fear they will never see it back based upon the excessive noise and 

general nuisance that now exists since installation of the turbines.  They most likely could not 

sell the property in the winter even if they wanted to because of the noise, flicker and general 

unsightliness of the turbines that a potential buyer would experience coming to see the property.  

Based upon the placement of the turbines, Plaintiffs have suffered a major financial loss due to 

the loss in value of their property since the installation and operation of the turbines. 

177. Plaintiff Dale Babski owns and resides on an 11-site mobile home park 

which he has operated since 2009, and has suffered damages as described herein.  His tenants 

complain of the nonstop noise as well as the loss of television and cell phone reception.  The 

tenants complain of ear ringing, headaches, migraines and sleep disruption.  There is one turbine 

that is less than 1,200 feet from the tenants of the mobile home park.  Plaintiff Babski describes 

the noise as being like a jet aircraft that never lands.  When inside his house the noise is lower, 

more akin to heavy trucks or machinery operating close proximity nearly 24 hours per day.  

Plaintiff Babski has suffered a negative financial impact in that the value of his business 

including the park itself and the homes on the park, and fears that tenants will leave or remove 

their homes from the park because of the noise and flicker and he will be unable to sell the 

homes currently on the property or rent them or the lots out.  Since the turbines became 
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operational, Plaintiff Babski has been forced to reduce his rent to his tenants, charging a least 

$50 per month per tenant less that competing parks in the area.  Further, during the construction 

phase of the Project, the Construction Defendants created unreasonable noise and mess while 

working sometimes seven days a week less than 50 feet from Plaintiff Babski’s property line, 

along which more than half of his tenants’ homes are situated.  Plaintiff Babski also claims that 

in the winter, the turbines are louder and the shadow flicker from the turbine blades is more 

intense, not only disturbing his own peace, but also exacerbating the complaints of the tenants 

and further devaluing his property and business.  The negative impact of the installation of the 

turbines has not yet been fully realized, as the park’s ability to remain a viable interest has still 

not been determined. At this point, Plaintiff Babski is losing some $5,500 per month in rent, for a 

total of as much as $88,000 in lost rent to date since construction and operation of the turbines 

began.  Based upon the placement of the turbines, Plaintiff Babski  has also suffered a major 

financial loss due to the loss in value of his property since the installation and operation of the 

turbines, the loss of business in the mobile home park as tenants move out and Plaintiff Babski is 

unable to replace them based upon the noise and other issues associated with the turbines, and 

yet to be determined lost income from the mobile home park. Based upon the placement of the 

turbines, Plaintiff has suffered a major financial loss due to the loss in value of his property since 

the installation and operation of the turbines. 

178. Plaintiff Carrie Babcock who resides with Plaintiff Brian Beckwith has 

suffered damages in that she now suffers from headaches, dizziness, nausea and depression from 

the noise and pulsation of the turbines.  She also suffers from sleep disruption and exhaustion, a 

constant sense of hopelessness and difficulty concentrating, anxiety, along with irritability and 

uncontrolled emotional outbursts which never occurred before the turbines were installed.  When 

she leaves the area with the turbines, her symptoms disappear.   The noise is significantly louder 
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in the winter.  When the blades get iced over, they get insanely loud and when the turbines apply 

the brakes in really high winds, the entire house shakes.  The turbines are so loud they can be 

heard inside the house with the windows closed and the television on.  She spends time outside 

in the yard when the turbines are not turning and the noise is minimal however, she cannot be out 

there when the wind is blowing because the turbines are so loud that she experiences severe 

anxiety and becomes physically ill.  Additionally, she has experienced severe flicker from the 

turbines which for her has been very dangerous when driving in the Arkwright area.  Based upon 

the placement of the turbines, this Plaintiff also has suffered a major financial loss due to the loss 

in value of her property since the installation and operation of the turbines. 

179. Plaintiff Brian Beckwith, who resides with Carrie Babcock, is a Fish and 

Wildlife Technician.  Along with the loss of enjoyment of their three adjoining properties, he has 

also suffered a series of medical issues since the turbines were installed including irritability, 

headaches, sleep disruption, stress and anxiety, and had a seizure while on the property which 

required immediate medical attention.  The Plaintiffs must remove themselves from Arkwright 

and the turbines in order to relieve the symptoms they are experiencing. Hunting has become 

much less enjoyable since the turbines were installed because of the constant noise.  He rarely 

spends time outside of the house while it is windy and the turbines are spinning because of the 

excessive noise.  They own three properties, see significantly less wildlife and no big birds, 

which they used to see all the time.  Also, their house pets are agitated all the time.  While to date 

they have not experienced any well water contamination that they are aware of, concerns remain 

regarding contamination of their well.  Based upon the near constant noise and general 

unsightliness of the turbines visible from his property, the once pristine countryside is now an 

unsightly industrial area. The installation of the turbines has significantly decreased the value of 

Plaintiffs’ properties and has resulted in a negative financial impact of the value of the 
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properties.  Based upon the placement of the turbines, this Plaintiff has suffered a major financial 

loss due to the loss in value of their property since the installation and operation of the turbines. 

180. Plaintiffs Barry and Lynn Bedford reside in Fredonia, New York.  Plaintiff 

Barry Bedford is retired, Plaintiff Lynn Bedford is a pastor.  Along with the loss of enjoyment of 

their property, they have also suffered financial loss.  Plaintiffs invested in and own nearly three 

acres of property which they intended to turn into a Bed and Breakfast to supplement their 

retirement income.  That business is no longer possible because of the extreme noise and general 

nuisance of the turbines.  They are both audibly and visually detrimental to Plaintiffs’ plans for a 

bed and breakfast business.  This comes as a great financial loss to Plaintiffs as their only other 

source of income is Social Security.  Plaintiffs have suffered physically from sleep disturbance, 

ear ringing, inability to concentrate, lack of balance and other physical ailments which have 

presented themselves since the installation of the turbines.  They spend most of their time in their 

basement ten feet underground in order to get away from the noise of the turbines.  Their 

chickens no longer lay eggs, and their pet dog often refuses to eat and is in an agitated state when 

he is awake.  Plaintiffs cannot enjoy any nature sounds on their property because of the noise 

from the turbines which Plaintiffs have likened to the sound of a jet engine.  They can no longer 

enjoyably camp on their property and they fear a tremendous loss in value of the property as they 

attempted to refinance the property and the bank declined to do so without giving them a reason.  

Based upon the placement of the turbines, these Plaintiffs also have suffered a major financial 

loss due to the loss in value of their property since the installation and operation of the turbines. 

181. Plaintiff Raymond Bernisky is retired and spends a great deal of his time 

at his home.  The turbines not only create so much noise that enjoying time outside on his 

property is impossible, he has also been recently diagnosed with vertigo and the flickering lights 

from the blades causes him to become dizzy and nauseated.  Between the noise and side effects 
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of the diagnosed vertigo, Plaintiff has lost all use and enjoyment of his once quiet and peaceful 

property.  In addition, once construction was begun for the installation of the turbines, Plaintiff’s 

well water went bad.  Not only does it have a foul smell, but it is also grey and dirty.  Plaintiff 

had the Chautauqua County Department of Health and Human Services come to the property and 

test his well water, which was found to be “unsatisfactory for human consumption.”  He also 

cannot do laundry at his house because it does not come clean from the water being so dirty.  

Plaintiff has owned his property since 2014, and neither he nor any previous owner had water 

issues similar to that which exists today.  Before installation of the turbines, Plaintiff’s water was 

clear and consumable. Within days of the Defendants commencing installation of the turbines, 

Plaintiff’s water became grey, dirty, foul smelling and contaminated.  When Plaintiff contacted 

the EDP Defendants regarding his contaminated water, he was told by the EDP Defendants that 

it was not their problem. Based upon the placement of the turbines, this Plaintiff also has 

suffered a major financial loss due to the loss in value of his property since the installation and 

operation of the turbines.      

182. Plaintiffs George and Carolyn Catalano are retired.  The noise from the 

twenty turbines they can see from their property is almost constant.  They have lost the use and 

enjoyment of their property in that they can no longer enjoy any outdoor activities such as 

gardening and working on their property, things that used to bring them pleasure.  At night they 

endure a sea of noise and red flashing lights that goes on all night long and disturbs their sleep.  

At dawn, the flicker of the blades off their pond begins.  There is no relief for Plaintiffs 

anywhere on their property as some twenty turbines surround them.  There is no place of refuge 

in their home to obtain relief from the noise, and no window that can remain open or uncovered 

because of the noise and flashing lights.  They have lost the use and enjoyment of their once 

pristine rural home, and retirement for them is now stress-filled with the noise of the turbines.  
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They have lost all television reception from their antenna since the installation of the turbines, 

from 32 stations to 0 stations.   These Plaintiffs have suffered a financial loss based upon the 

decrease in value of their property since the installation and operation of the turbines.      

183. Plaintiff Christopher Cichocki is a farmer who works his property and has 

suffered damages in that the noise from the turbines sounds like an airplane that is constantly 

landing but never does.  He is required to be outside working the land in order to maintain his 

farm, and has suffered from symptoms of extreme stress and sleep disturbance that have required 

extensive testing that is not covered by his health insurance and that he has been required to pay 

out-of-pocket.  He suffers from sleep difficulty and has lost the recreational use and enjoyment 

of his property.  Additionally, because of actual water contamination experienced by his friends 

and neighbors since the installation of the turbines, he has concerns regarding contaminated 

water tables from the installation of the turbines negatively affecting his crops and negatively 

affecting his farming business from crop loss.  In addition, the installation of the turbines has 

changed the nature of the area from a rural residential and agricultural area to a visually 

unpleasant and noisy industrial area, causing a significant drop in property values, including that 

of Plaintiff’s property.  This Plaintiff has suffered a significant decrease in the value of his 

property since the installation and operation of the turbines. 

184. Plaintiffs Martin and Sandra Cichocki are both retired and spend most of 

their time on their property.  There are two houses on the property, one is occupied by the 

Plaintiffs, and the other is occupied by their sons, family and friends who come to visit.  The 

noise created by the turbines is both excessive and extremely disturbing.  Plaintiff Martin 

Cickocki also uses his property to hunt and fish, however the excessive noise has significantly 

decreased his enjoyment of his property, and there has been a significant decrease in the amount 

of wildlife that he sees and encounters.  Because of the constant noise, generally being outside 
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with family and friends is far less enjoyable.  They are also bothered by the daytime light flicker 

from the turbine blades off of their pond and fear driving at night because of the distraction of 

the constant flashing red light making driving a hazard.  Because of actual water contamination 

experienced by their friends and neighbors since the installation of the turbines, they have grave 

concerns regarding mercury contamination of the well water.  These Plainiffs have also suffered 

a significant decrease in the value of his property since the installation and operation of the 

turbines.  

185. Plaintiff Edward Cleary is employed as an electrical technician.  Plaintiff 

Cleary has lost the use and enjoyment of his property as he can no longer enjoy gardening, yard 

work, property maintenance, walking his dogs, or relaxing outdoors.  In fact, any activities that 

he used to enjoy outside in his rural country setting have been lost.  He can hear noise from the 

turbines both inside and outside his house.  The red flashing lights at night and the flicker during 

the day act as strobe lights on his property.  The noise from the turbines is so loud it sounds like 

a jet engine, and his property is surrounded by turbines, so there is no escaping the noise inside 

or outside of his house, and fears how the loud and near constant noise will affect his hearing 

long-term.  He uses spring water on his property and also fears contamination of his spring fed 

well because of actual contamination of well water suffered by his friends and neighbors since 

the installation of the turbines.   This Plaintiff has suffered a significant decrease in the value of 

his property since the installation and operation of the turbines. 

186. Plaintiff Melissa Congdon is employed as a service worker at Fredonia 

University.  She is engaged to and resides with Plaintiff John Longenecker.  The excessive noise 

from the turbines has ruined their peaceful country living.  She has lost the use and enjoyment of 

their property and are unable to spend significant amounts of time outside because of the 

excessive noise from the turbines.  In addition, she has suffered a financial loss based upon the 
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decrease in value of their property since the installation and operation of the turbines. 

187. Plaintiffs Amanda and Robert Dando own property in Forestville, New 

York.  She is a corrections officer and he is a maintenance worker at Purina.  The excessive noise 

from the turbines has caused them sleep disturbance which has negatively affected them both at 

work and at home, and they have lost the enjoyment of the use of their property.  They have also 

lost significant cellphone coverage since the installation of the turbines, where there was never a 

cellphone coverage issue before the turbines.  Loss of this service is not only annoying, but as 

they don’t have a land line, making a 911 call could be impossible, and therefore very dangerous 

as well.  Plaintiffs claim the noise is so loud that it is like living next to an industrial plant.  They 

are no longer able to enjoy living in the country and outdoor activities because of the turbine 

noise.  Plaintiff Amanda Dando can no longer jog the perimeter of her property because the 

distraction, noise, and light flicker from the turbines negatively affects her equilibrium. They 

also have experienced daytime flicker and there is an increase in coyote activity on their property 

that was never there before.  There are no hard lines for telephone service to their home, so cell 

phone coverage is critical, and cell coverage has been greatly diminished since the turbines’ 

installation.  These Plaintiffs have suffered a great financial loss based upon the decrease in 

value of their property since the installation and operation of the turbines. 

188. Plaintiffs Robert and Karen Davis own property in Fredonia, New York.  

They are both retired and spend a significant amount of time at their home.  The noise from the 

turbines has cost Plaintiffs the use and enjoyment of their home.  The noise is bothersome, and 

they have spent significantly less time sitting by their pool or on their deck and relaxing.  In 

addition, the once pristine view from their rural home is now littered with turbines.  The turbines 

are close to the property and very visible from all angles of the property.  Plaintiffs have also 

suffered a serious loss, as their well water has been contaminated since the turbines were 
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installed.  They have had to install a water conditioner at great expense and have to have the 

system checked almost weekly.  The conditioner tank was replaced since January of 2019, and 

problems still persist.  There is a strong metallic smell to the water, and they must add bleach 

down the well every week. While it helps temporarily, the metallic smell and taste return.  

Finally, they have suffered a financial loss based upon the decrease in value of their property 

since the installation and operation of the turbines.        

189. Plaintiffs Patrick and Barbara Delmonte own property in Forestville, New 

York.  She is retired and he runs a business from their home. It was their dream even before they 

married to buy that particular property so that they could live the country life, and bought the 

property their first year of marriage. Plaintiff Patrick Delmonte has done the majority of the 

home improvements himself over the last 40 years, to create a beautiful, one-of-a-kind home for 

his family with unique features that could not be replicated by simply purchasing a new property.   

The installation of the turbines has ruined the view from their property that they have enjoyed for 

40 years, causing a significant decrease in the value of the property.  There are a total of 13 

turbines visible from every angle of their property.  They have lost the use and enjoyment of 

their property because of the nightly flashing lights and noise from the turbines.  The cell phone 

coverage and internet service at their house is now intermittent at best, when there was no loss in 

signal before the installation of the turbines.  The turbines were placed right next to the tower 

that services Plaintiffs for cellular and internet services.  They have also suffered financial loss 

based upon the decrease in the value of their property since the installation and operation of the 

turbines, but for them it is more than just the financial loss, it is the loss of their life-long dream 

home.     

190. Plaintiff Donna Dietrich owns property in Fredonia, New York and resides 

there with her adult daughter, Adrienne Dietrich.  Because of their inability to participate in any 
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meaningful outdoor activities based upon the excessive noise and loss of the natural beauty of 

the Arkwright area since the construction and installation of the turbines, Plaintiffs have lost the 

enjoyment of their once pristine rural life.  Plaintiffs liken being outside to that of being next to 

an active airport, but the jet-engine sound of the turbines does not stop.  They further note that on 

clear days, the noise is much louder. Construction of the turbines has led to a significant 

deterioration of the roads in Arkwright, making local transportation in the rural area difficult at 

best.  Physically, Plaintiffs suffer from sleep disturbance because of the noise and headaches that 

they did not suffer from prior to the installation of the turbines.  They are also disturbed by 

flashing lights at night and daytime flicker from the turbine blades.  Plaintiff Donna Deitrich has 

further suffered financial loss in that the value of their property has significantly decreased based 

upon the installation and operation of the turbines.   

191. Plaintiffs Jack and Jannine Dugan reside in and own property in Fredonia, 

New York.  They can see at least four turbines from their property.  Since the installation of the 

turbines, Plaintiffs’ satellite TV and internet service is often interrupted, and they cannot 

consistently watch TV or use the internet at their home.  Between the loud noise, vibrations and 

red flashing lights at night, they have suffered from nightly sleep disturbance and headaches.  

Their pet dog will not go outside without someone standing with her because the dog acts very 

fearful and is clearly afraidof the noise from the turbines.  They can no longer enjoy outdoor 

activities in their own backyard and have lost the use and enjoyment of their property.  They also 

have suffered a financial loss due to the loss in value of their property since the installation and 

operation of the turbines.  These Plaintiffs are in the process of listing their house to get away 

from the turbines. Plaintiffs have further suffered financial loss in that the value of their property 

has significantly decreased based solely upon the installation and operation of the turbines. 

192. Plaintiff Robert Edwards is a new owner of his property in Fredonia, New 
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York, having purchased it in April of 2018.  No sooner did he purchase his property when 

construction began on the turbines.  The character of the rural property that he purchased no 

longer exists, and he has lost the use and enjoyment of his property.  He no longer enjoys being 

outside because it sounds like he lives next to an airport where the planes never stop landing.  

After working all day, his home is no longer a refuge to return to.  Plaintiff has put his newly 

purchased property on the market for sale, as of now, there are no interested buyers.  This 

Plaintiff has further suffered financial loss in that the value of his property has significantly 

decreased based upon the installation and operation of the turbines. 

193. Plaintiffs Ronald and Lindsey Falco purchased their property in 2016, 

looking for the quiet peacefulness of country living.  Now, less than three years later, they live in 

a noisy industrial park.  The noise is so loud it sounds like they live next to an airport.  They are 

bothered by daytime flicker of lights and flashing lights at night.  The noise is so loud it disturbs 

their sleep.  They have a hobby farm with horses and the horses are now agitated, skiddish and 

difficult to handle.  Spending any time on their own property outside is no longer enjoyable 

because of the constant noise from the turbines.  Because of the installation of the turbines and 

their location, these Plaintiffs have lost the use and enjoyment of their property.  These Plaintiffs 

have suffered a serious financial loss in that a significant amount of trees, brush and undergrowth 

were cleared so that the turbines could be installed.  Because of this clearing, now massive 

amounts of water runoff are produced whenever it rains, and that runoff goes straight through the 

Falco’s property, causing excessive damage.  During the construction phase, trees and brush 

were removed and the land was cleared by or at the direction of the Construction Defendants to 

install the turbines, with no consideration as to the effect of water run-off.  Once the land uphill 

from these Plaintiffs’ property was cleared and the turbines were installed, three new creeks 

appeared on their property that were never there before.  Their septic system has been 
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compromised to such a degree that the leach field is failing and the County has indicated it wants 

to condemn Plaintiffs Falco’s’ house for unsanitary conditions.  These Plaintiffs have had 

estimates on the costs of diverting the flow of water from the turbine locations through their 

property in excess of $10,000 to $15,000.  In addition, they now must install a new septic 

system, and bear the burden of that cost, which is proving to be nearly impossible because there 

is nowhere to dig a hole without hitting the water table.  The road next to the Falco’s property is 

constantly under construction because the water runoff is constantly washing the road out.  These 

Plaintiffs not only have lost the use and enjoyment of their property, they may well lose their 

property all together if the County condemns their home, all tied directly to the installation of the 

turbines.  These Plaintiffs have further suffered financial loss in that the value of their property 

has significantly decreased based upon the installation and operation of the turbines.   

194. Plaintiffs Breanna Gibson and Justin Nichols own real property in Their 

home is the house that Plaintiff Gibson grew up in, and these Plaintiffs had hoped to provide that 

same country life to their child.  Plaintiff Gibson has fond memories of growing up in her 

childhood home and the peaceful serenity of its surroundings, memories she can no longer give 

her two-year-old son because of the noise and disruption of the turbines.  That serenity has been 

lost forever. They can no longer enjoy any outdoor activities on their property when they used to 

engage in horseback riding, walking their dogs, playing with their child, or even sitting on their 

porch.  Tending to their three horses, doing yard work, gardening, and relaxing outdoors has 

become a chore rather than a pleasure.  The constant and excessively loud noise, flashing lights, 

and shadow flicker from the blades has caused Plaintiff Gibson to suffer headaches, sleep 

disturbance, anxiety, emotional distress and loss of quality of life. Further, these Plaintiffs have 

suffered a financial loss due to the loss in value of their property since the installation and 

operation of the turbines. 
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195. Plaintiffs Paul and Mary Gogolack have lived on their property for over 

twenty years.  Plaintiff Paul Gogolack built the home they live in himself, he has not only 

financial investment in this property but significant personal and emotional investment as well.  

These Plaintiffs both suffer a variety of effects from the constant noise from the turbines 

including inability to concentrate, ear pressure and ear ringing, sinus pressure and headaches, 

vertigo, nausea, anxiety and stress.  Plaintiff Mary Gogolack suffers from a pre-existing 

diagnosis of PTSD, which is exacerbated by the constant noise of the turbines to the point where 

she has had to be medicated for anxiety. Their son’s bedroom is on the second floor, and he now 

suffers from sleep disturbance because of the constant noise. In fact, it is difficult for anyone to 

sleep at night because of the noise.  The noise is so loud it sounds like a jet engine in their yard 

that never lands.  The wildlife that surrounded their property is gone.  They are no longer able to 

enjoy their time outside and have lost the use and enjoyment of their property.  They have lost 

consistent cell phone coverage, and now cell phone coverage is spotty at best.  They are 

constantly worried about contamination of their well water, and what health issues may arise 

down the road from the turbines, as they have already been so severely affected by them 

medically.  Finally, these Plaintiffs have suffered a significant financial loss due to the loss in 

value of their property since the installation and operation of the turbines.    

196. Plaintiffs Angelo and Tina Graziano own real property in Forestville, New 

York.  They are very bothered by the daytime flicker and nighttime flashing lights and suffer 

from sleep disturbance as a result.  They can see as many as 15 turbines from their property.  

There has been a significant decrease in the amount of wildlife on their property, and their dog 

has suffered from behavior issues that have only come about since the installation of the turbines, 

even though the Plaintiffs’ vet has determined that the dog suffers from no physical ailments.  

They have lost the use and enjoyment of their property, and they must drive well out of their way 
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and around Arkwright to avoid the wind farm when driving locally from one place to another.  

These Plaintiffs have suffered a financial loss due to the loss in value of their property since the 

installation and operation of the turbines.   

197. Plaintiffs Cheryl and Daniel Hall own property in Cassadaga, New York.  

The construction of the turbines in August, 2017 contaminated their spring fed well water with 

sulfur, and it still smells like sulfur to this day.  Physically, they both suffer from headaches, 

shakiness, body fatigue and sleep disturbances.  There has been a significant change in wildlife 

on their property in that the deer now congregate on their property in order get away from the 

turbines.  They never did that prior to construction.  They also get no cell reception at their house 

since the installation of the turbines.  Not only have Plaintiffs lost the use and enjoyment of their 

property, they have now considered moving based upon the physical ailments that Plaintiff 

Cheryl Hall has suffered since the installation of the turbines.  They fear their ability to sell their 

once viable property as soon as potential buyers discover her health issues related to the turbines.  

Based upon the placement of the turbines, these Plaintiffs also have suffered a financial loss due 

to the loss in value of their property since the installation and operation of the turbines.     

198. Plaintiffs Dorothy and Robert Holland own property in Cassadaga, New 

York.  Besides the inability to enjoy their property.  During the construction phase of the project, 

the Construction Defendant’s vehicles traveled past their house at excessive rates of speed for the 

roads they were driving on, creating a danger to Plaintiffs as well as other local residents.  

Plaintiff Robert Holland suffers from sleep disturbances, headaches, nausea, difficulty with 

hand-eye coordination, undue stress, and irritability.  He cannot sleep in the bedrooms in his 

house because they are located in the back of the house and the noise is so loud that he cannot be 

back there even with all of the doors and windows closed.  The turbines are significantly louder 

in the winter due to higher wind speeds and without the trees to absorb some of the noise. 
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Additionally, Plaintiff Robert Holland is an artist and has been unable to create any artwork at 

his home because the nearly constant noise and stress makes him unable to concentrate, creating 

a significant lost income for the Plaintiffs.  Plaintiff Dorothy Holland is significantly hard of 

hearing however she can still hear them and suffers as a result.  The flicker and flashing lights, 

however, have also caused them physical harm, as they both now suffer from a variety of 

ailments including difficulty sleeping, headaches, visual impairment, intermittent nausea, and 

general anxiety and agitation, with all medical issues commencing upon the beginning of 

operation of the WEF.  There are six turbines visible from the east side of their home, and six 

additional turbines toward the west.  Plaintiffs have lost the use and enjoyment of their property 

and the peaceful nature of the rural area where they purchased their home.  Plaintiffs also 

invested more than $150,000 in their property, including 3 ponds, over 1500 trees to create an 

orchard, solar heating, gardens and soil improvement, all of which they will never see any return. 

In addition, they doubled the size of their home in 1997 at a cost of $65,000.  Because of the 

acreage of the property and the improvements that have been done, the property should sell for 

more than $1,000,000.  However, based upon the placement of the turbines, Plaintiffs also have 

suffered a major financial loss due to the loss in value of their property since the installation and 

operation of the turbines.  Finally, the once friendly and caring community has become hostile, 

with those supporting the turbines against those suffering the ill affects of them.  This has created 

enormous discord throughout the community, and the general deterioration of the quality of life 

of the Arkwright area, which was once a friendly and desirable place to live. 

199. Plaintiffs Bruce and Mary Lou Irish own and have owned property in 

Fredonia, New York, since 1976, and they are both now retired. They have suffered loss based 

upon the noise level, light flicker and nightly flashing lights and general nuisance of the turbines.  

During construction of the turbines, the work by the Construction Defendants created dust, dirt 
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and runoff from the roads directly onto Plaintiff’s property.  A coat of cement dust covered 

nearly everything, and these Plaintiffs had to regularly wash down everything outside, including 

their cars, house, outdoor furniture and outdoor living space so the cement dust would not be 

permanent when it cured. The noise of the trucks and construction vehicles went on from 

morning to night, costing these Plaintiffs the use and enjoyment of their property during the 

construction phase.  Since the turbines have become operational, the noise from the turbines is so 

loud it sounds like non-stop jet engines flying overhead on the property.  They are also bothered 

by the flashing lights all night.  They have lost the use and enjoyment of their retirement home 

since the turbines have been installed.  They cannot enjoy being outside because of the noise and 

because the pristine view that their property had no longer exists, as it is more like an industrial 

park than a rural county community. Based upon the placement of the turbines, these Plaintiffs 

also have suffered a major financial loss due to the loss in value of their property since the 

installation and operation of the turbines. 

200. Plaintiffs Christopher and Lois Jackson own and reside at property located 

in Cassadaga, New York with their five-year-old daughter.  Plaintiff Lois Jackson now suffers 

from headaches, hearing problems, dizziness, anxiety, sleep disturbance and she has suffered 

other side effects since the turbines were installed from non-stop stress. She has lost her job as a 

teacher because the stress from the turbines affected her job performance and has lost income as 

a result of being unemployed.  Their daughter cannot be around the turbines for more than 24 

hours at a time, otherwise she suffers from balance problems, hearing loss and sleep disturbance, 

which has resulted in a marked downturn in her school performance.  She cannot play outside 

because the noise from the turbines is so loud.  She has headaches and the effects on her 

equilibrium make it difficult for her to participate in activities that she loves, including dance.  

They have already lost three animals, two calves and a horse, since the turbines began operation: 
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their healthy horse died from a stroke, one calf died two weeks after birth, and a second calf was 

born premature and died within 24 hours of birth.  They also have a pony that gets ill when the 

turbines are excessively loud.  The remaining horses and dogs are agitated all the time, and their 

hens now only sporadically lay eggs.  These Plaintiffs fear for their own health, the health of 

their child and the health of their animals. There is near constant noise from the turbines, and any 

testing done on property is performed on the calmest days, whereinafter these Plaintiffs are then 

told that the noise falls within the authorized noise limits.  These Plaintiffs can't have their 

windows open, go horseback riding or work with their horses, or be outside on their property 

without being disturbed by the excessive noise of the turbines and their serene country life no 

longer exists based upon the installation of the turbines and the near nonstop noise they create.  

The only relief they find is to leave their property and go away for periods of time, either a 

weekend or a week or more.  Every time these Plaintiffs leave the property for extended periods 

of time, all of their physical symptoms disappear, and return again once they return home.  These 

Plaintiffs have lost the use and enjoyment of their property, are looking to rehome their beloved 

animals so as not to be cruel to them by requiring that they remain in constant fear and stress 

from the noise of the turbines, and they cannot enjoy being outside on their own property for any 

extended amount of time because of the excessive noise. Before the Project began, Plaintiffs 

resided in their ideal, dream countryside home.  Since the installation of the turbines, their living 

situation is more like a nightmare, and the property is a place they make every effort to leave 

because of the excessive noise, flashing lights, and sun flicker from the turbine blades.   Based 

upon the placement of the turbines, these Plaintiffs also have suffered a major financial loss due 

to the loss in value of their property since the installation and operation of the turbines. 

201. Plaintiffs Henry and Sandra Jensen own property in Fredonia, New York.  

They are both retired and spend a significant amount of time at home.  Since the installation of 
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the turbines, they have suffered from a variety of physical ailments including but not limited to 

headaches, dizziness, ear and hearing issues, and sleep disturbance.  The noise is so loud they 

cannot leave their windows open, as the windows must be closed all of the time in order for these 

Plaintiffs to get any relief from the noise and disturbance the turbines make and leaving the 

windows open for fresh air is not a reasonable option.  Their TV and cell phone reception has 

been inconsistent at best, and they cannot get a constant signal for their television so that even 

something as simple as watching television has been disrupted since the installation and 

operation of the turbines began.  They cannot enjoy their property inside or out because of the 

noise made by the turbines.  The turbines have ruined their peaceful country life and have 

destroyed the beautiful Arkwright vistas from their property.  Based upon the placement of the 

turbines, these Plaintiffs also have suffered a major financial loss due to the loss in value of their 

property since the installation of the turbines.  They also fear that they will not be able to sell 

their property once potential buyers discover the physical illnesses they are suffering from since 

the installation and operation of the turbines began.  

202. Plaintiff Ronald Kalinowski owns property in Forestville, New York, and 

resides with Plaintiff Teresa Rodman.  He purchased his property in 1993, and these Plaintiffs 

planned on a quiet, country life for their retirement.  Those plans in their current house no longer 

exist because of the daily excessive noise and general disruption that the turbines create.  These 

Plaintiffs suffer from difficulty sleeping from the non-stop noise and flashing red lights.  They 

have incurred the cost of installing air conditioning throughout the house as they can no longer 

keep the windows open because of the noise volume created by the turbines.  They have pets that 

suffer from constant agitation, and because of their stress level, they can no longer bring their 

cats outside.  These Plaintiffs have further lost the use any enjoyment of their property. When 

entertaining outside, guests complain of the noise made by the turbines and have to speak over 
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the noise, making these entertaining events significantly less enjoyable.  Wildlife in and around 

these Plaintiffs’ property has changed dramatically, hunting has become difficult and less fruitful 

as animal patterns have significantly changed.  Besides the incessant noise, they also suffer daily 

from the daytime shadow flicker of light made by the turbine blades.  They now intend to retire 

outside of New York State because they refuse to spend the remainder of their lives listening to 

the noise created by the wind turbines.  Unfortunately, they fear that they will not be able to sell 

their property once potential buyers discover the noise, flicker and loss of peace that exists on the 

property since the installation and operation of the turbines.  Based upon the placement of the 

turbines, these Plaintiffs also have suffered a major financial loss due to the loss in value of their 

property since the installation of the turbines. 

203. Plaintiffs Carol and Fred Keller own property in Fredonia, New York. He 

and his wife are both retired.  The turbines surround their property, they can be seen from every 

direction.  The noise the turbines make is excessive and there is no way to get away from that 

noise because it is coming at the house from every direction.  These Plaintiffs both suffer from 

sleep disturbances, headaches, constant ear ringing, lack of concentration, and intensified 

dizziness.  They did not suffer from these symptoms prior to the installation of the wind turbines.  

Generally, Plaintiff Fred Keller is up at least three times a night because of the noise and 

vibrations from the turbines.  He is also disturbed by the white lights from the towers that flash 

like strobe lights.  These Plaintiffs have also suffered from a loss of cell phone and television 

reception, they no longer get a steady television signal, and many stations are no longer available 

at all.  Generally, most television stations are unwatchable as the reception is so poor.  Plaintiffs 

can no longer enjoy their property as they cannot enjoy being outdoors to garden, walk or take 

care of their property, and they cannot enjoy being inside because they can hear the noise from 

the turbines inside their home as well.  They also fear contamination of their spring fed well 
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because of well water issues that some of their friends and neighbors have experienced since the 

installation of the turbines.  Based upon the placement of the turbines, these Plaintiffs also have 

suffered a major financial loss due to the loss in value of their property since the installation and 

operation of the turbines. 

204. Plaintiff Lisa Keller is the owner of certain property in Forestville, New 

York.  She suffers from irritability, sleep disturbance and random migraines in the morning and 

in the evening when she is on the property and is concerned about what damage the loud and 

constant noise will have on her hearing in the long term.  She spends months at a time in the 

Antarctic where she suffers from no health problems, and as soon as she returns to her property, 

the migraines and other health issues return.  The noise from the turbines is such that it sounds 

like an airplane is constantly flying overhead with no relief.  The noise comes from every 

direction and distracts her from any and all outdoor activity.  The noise is worse in the winter 

when there are no trees with leaves to buffer the noise and the wind shear is much worse. 

Plaintiff Keller has lost the enjoyment and tranquility of country life on her property based upon 

the installation and operation of the turbines.  She also fears potential contamination of the two 

creeks that run through her property because of water contamination issues suffered by some of 

her neighbors.  Plaintiff Lisa Keller has limited cell phone reception and has completely lost TV 

reception of most local television stations.  Her dogs are constantly agitated from the noise.  

Plaintiff Keller has lost the use and enjoyment of her property because of the installation and 

operation of the turbines and has also suffered a major financial loss due to the loss in value of 

her property since the installation and operation of the turbines. 

205. Plaintiff Thomas Kramer has been living in his home since 1989, and 

farms his property.  The noise from the turbines is constant.  He has difficulty sleeping and is 

bothered by flicker and the flashing lights at night.  Additionally, towers for massive high 
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voltage power lines are constructed near his property, the country setting he once enjoyed is 

gone.  There is 140-foot pole carrying the power lines within 100 feet of his house.  In addition, 

construction of the towers for the power lines and substation, which was constructed just down 

the road from Plaintiff’s property, caused significant damage to the roads in the area because of 

the heavy equipment and trucks used to install the poles.  Plaintiff Kramer had to purchase new 

tires for his truck because debris left on the roads by the Construction Defendant’s trucks sliced 

the tires on his vehicle.  For weeks, the road to Plaintiff Kramer’s house was impassible, and he 

went without mail delivery while the towers were being constructed.  Further, the Construction 

Defendants improperly blocked access for any emergency vehicles to Plaintiff Kramer’s home 

should they have been necessary.  He watched as construction vehicles were winched up his road 

because they could not make it up on their own.  No emergency vehicle would have been able to 

make it to Plaintiff Kramer’s home either, if it had been necessary.  After construction of the 

power lines and substation was complete, not only were the roads not properly repaired, but they 

are now significantly higher than his driveway and water from the road now pools in his yard 

and driveway.  This never happened prior to the installation of the power poles.  Plaintiff is 

unable to enjoy time outside on his property, and working his property is no longer a joy or 

pleasure.  He rarely spends leisure time outside including pool time, bon fires and camping, 

because of the excessive noise from the turbines and humming from the high-power lines.   

Plaintiff Kramer has suffered a major financial loss due to the loss in value of his property since 

the installation and operation of the turbines.          

206. Plaintiffs Leonard and Virginia Kuzora are retired, own their rural home in 

Fredonia, New York, and have been there since 1977.  During the construction phase of the 

project, the Construction Defendants filled the only roads leading to these Plaintiff’s property 

with trucks, mud and debris.  Plaintiffs had no mail service at their house for weeks as the mail 

FILED: CHAUTAUQUA COUNTY CLERK 09/24/2019 01:10 PM INDEX NO. EK12019001473

NYSCEF DOC. NO. 2 RECEIVED NYSCEF: 09/24/2019

52 of 78



53 

 

trucks could not make it up the hill to their house because of all the mud.  The Construction 

Defendants also improperly blocked access for any emergency vehicles to Plaintiff’s property 

should they have been necessary.  During the construction phase, Plaintiffs rarely left the house 

and limited their daily travel because they feared they would not be able to return to their home 

and/or that their car would not make it up the hill. Once the project was completed, Plaintiffs 

were then left with the disturbance caused by the turbines and the high voltage tower and lines.   

While they are not so disturbed by the noise or flicker of the turbines, Defendants have installed 

a high-voltage transmission tower within 100 feet of their property.  Not only is the transmission 

tower remarkedly unsightly in their pristine rural setting, it is also dangerous based upon its close 

proximity to Plaintiffs’ property.  Because of its visibility and close proximity of the high-

powered transmission line towers to Plaintiff’s property, the property has suffered a marked 

decrease in overall value and salability of the property.  Based solely upon the placement of the 

turbines, and additionally the placement of the transmission towers and lines, they have also 

suffered a major financial loss due to the loss in value of their property since the installation and 

operation of the turbines.    

207. Plaintiffs Robert and Sandra Leary own property in Fredonia, New York, 

where they reside with their three small children, ages 6, 2, and 6 months.  Plaintiff Robert Leary 

is a software engineer that works from home.  They suffer from a variety of physical ailments 

including headaches and sleep disruption from the noise.  Their two-year-old son has now been 

diagnosed with a heart murmur which he never had prior to the installation and operation of the 

turbines.  Working from home, Plaintiff Robert Leary is unable to work in the late afternoon 

because of the daily intense flickering that lasts approximately an hour per day and as a result 

must work late into the evening.  The noise is also substantially louder in the winter. Plaintiffs 

Robert and Sandra Leary have lost the use and enjoyment of their property because of the 
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installation and operation of the turbines and have also suffered a major financial loss due to the 

loss in value of their property since the installation and operation of the turbines. 

208. Plaintiffs Susan and Steven Lilly, Sr., own real property in Fredonia, New 

York.  They are both retired and spend much time at home.  These Plaintiffs bought their 

property in 1987 because of the peaceful and quiet nature of the area, and the views of the 

beautiful countryside.  They built a home on the property have spent the last thirty years taking 

pride in improving their property.  Because of the unsightly nature and noise created by the 

turbines installed by Defendants, these Plaintiffs now want to leave the property they once loved 

to find peace and quiet somewhere else.  These Plaintiffs have lost the use and enjoyment of their 

home as they can no longer enjoy being outside because of the excessive noise created by the 

turbines.  These Plaintiffs’ dogs do not want to be outside alone. Further, these Plaintiffs can no 

longer enjoy outdoor activities on their property.  Plaintiff Steven Lilly cleared nearly four acres 

of his property in order to build a horse barn for Plaintiff Susan Lilly’s horses.  Because the noise 

from the turbines is so loud and agitates the horses so much, Plaintiffs are forced to board the 

horses off their property at a cost to them of $700 per month.  They are not willing to invest 

more time and money into their property building a horse barn that they must leave because of 

the unbearable turbine noise.  Plaintiffs have no idea how they might even sell their property and 

who would possibly want to buy it because of the turbine noise.  Plaintiffs Steven and Susan 

Lilly have lost the use and enjoyment of their property because of the installation and operation 

of the turbines and have also suffered a major financial loss due to the loss in value of their 

property since the installation and operation of the turbines.     

209. Plaintiff Frank Lisa, Jr. owns property in Fredonia, New York. Plaintiff 

Lisa suffers from headaches, agitation and sleep disturbance almost every night because of the 

noise from the operating turbines which are located right across the street from his property.  The 
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flashing lights from the turbines and the jet engine noise they make makes Plaintiff Lisa feel like 

he is living across the street from an airport.  He has noticed behavioral problems with his dogs 

in that they are constantly agitated, restless and barking, which did not occur prior to the 

operation of the turbines.  He no longer sees any wildlife on his three and one-half acre property 

and can no longer hear any wildlife because of the extreme noise from the turbines.  The noise 

and the close proximity of the turbines to his property and house has eliminated any use or 

enjoyment Plaintiff Lisa have had prior to the turbines being installed around his property.  His 

quiet country life is gone, and his country landscape views are now littered with turbines.  He is 

also concerned in that the turbines are so close to his house that snow and ice being thrown from 

the turning blades of the turbines will further damage his property.   Based upon the placement of 

the turbines, Plaintiff Lisa also has suffered a major financial loss due to the loss in value of his 

property since the installation and operation of the turbines. 

210. Plaintiffs James and Joan Lisa own property in Arkwright, New York, 

which consists of their home on approximately 25 acres of land.  They purchased the property 

approximately 23 years ago as an investment property and their summer retreat, and a place to go 

once they retire.  They are now retired and wanted to spend more time on their property, but 

since the installation of the turbines, any time spent there is uncomfortable because of the 

excessive noise and visually unappealing views of the turbines, turning their once rural country 

setting into an industrial wasteland.  The nighttime flicker is disruptive, and the flicker and noise 

cause them sleep disturbance when they are there.  The turbines surround their property, and they 

can see at least six turbines at any given time from any direction.  These Plaintiffs have lost the 

use and enjoyment of their retirement home and have suffered a major financial loss due to the 

loss in value of their property since the installation and operation of the turbines. 

211. Plaintiff John Longenecker owns property in Fredonia, New York, and 
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resides with Plaintiff Melissa Congdon, having purchase the property in 1995.  He is the 

owner/operator of The Power Shop, a store located in Fredonia which sells lawn and yard 

equipment.  Plaintiff Longenecker has lost the use and enjoyment of his property because of the 

excessive noise created by the turbines.  He has also lost steady cell phone coverage on his 

property which existed prior to the installation of the turbines.  He and Plaintiff Congdon spend 

much less time outside in their yard because of the excessive noise that is created by the turbines.  

Based upon the placement of the turbines, he has also suffered a major financial loss due to the 

loss in value of his property since the installation and operation of the turbines. 

212. Plaintiffs Michael and Wendy Lord own property in Fredonia, New York.  

These Plaintiffs both suffer from a variety of health issues including sleep disturbance, general 

weakness, ear ringing, ear pain and other symptoms for which they have sought medical 

intervention.  Plaintiff Wendy Lord suffers from nightly teeth grinding, anxiety, agitation and 

panic attacks.  Plaintiff Mike Lord suffers from headaches, anxiety, chest pains, constant ear 

ringing, agitation and nightly sleep disturbance.  Plaintiff Mike Lord lost his employment once it 

was discovered by his superiors, who are lease holders for Defendants’ turbines, that he opposed 

the Project, thereby suffering losses of nearly $1,000 per week since March 2019.  In addition, he 

has lost the family’s health insurance, which had to be switched to Plaintiff Wendy Lord’s plan.  

The noise from the turbines is so loud that their entire house shakes.  These Plaintiffs lay in bed 

at night and hear their pots and pans vibrating in their cupboards.  They have been forced many 

times to leave their property and find activities to do away from home just to get away from the 

noise.  The idea of participating in any outdoor activities on their property, let alone enjoying 

such activities is now impossible because of the excessive noise.  Even when the turbine blades 

are not spinning, the towers are constantly humming.  These Plaintiffs must keep their windows 

closed year-round to make the noise level in the house bearable.  In addition, they keep heavy 
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drapes on the windows and keep them closed year-round because of the constant daytime flicker 

and nighttime flashing lights.  They can no longer even enjoy sunshine or fresh air through their 

windows on a sunny day.  Further, they have farm animals that have been affected by the 

turbines, including their chickens who now produce less product.  Their pets are constantly 

agitated and have behavioral problems that they never suffered from before the installation and 

operation of the turbines.  These Plaintiffs have also lost all sense of privacy on their once serene 

country setting as drones operated by the EDP Defendants hover over the turbines and as close as 

300 feet from their home day and night, having access to views directly into these Plaintiffs’ 

windows.  They have made numerous complaints to the EDP Defendants regarding the noise, 

light flicker and drone intrusion, and have received no response to any of their complaints.  

These Plaintiffs have lost the use and enjoyment of their property as their once rural residence is 

now nothing more than an industrial wasteland.  Based upon the placement of the turbines, they 

have also suffered a major financial loss due to the loss in value of their property since the 

installation and operation of the turbines. 

213. Plaintiff Cameron Lord is an adult individual who resides with this 

parents, Plaintiffs Wendy and Michael Lord.  This Plaintiff has lost the use and enjoyment of his 

home because of the excessive noise of the turbines.  Since the trees near this Plaintiff’s 

residence were cleared to accommodate the turbines, noise from everything is now amplified.  At 

first, he along with his parents endured the noise and dirt from the tree clearing, then the trucks 

from the turbine installation, now the near non-stop noise of the turbines, along with the flashing 

lights and flicker that they also bring.  Plaintiff can no longer enjoy being outside in his yard 

including campfires, hiking and eating outdoors, activities that he has enjoyed since he was a 

child.  The noise from the turbines is so loud it can be heard inside the house with the doors and 

windows closed.  Even when the turbine blades are not spinning, the towers are constantly 

FILED: CHAUTAUQUA COUNTY CLERK 09/24/2019 01:10 PM INDEX NO. EK12019001473

NYSCEF DOC. NO. 2 RECEIVED NYSCEF: 09/24/2019

57 of 78



58 

 

humming.  Plaintiff suffers from sleep disturbance and difficulty sleeping, which never occurred 

prior to the installation of the turbines.  Plaintiff has lost the use and enjoyment of his home 

because of the noise and nuisance caused by the turbines.         

214. Plaintiff Christine Mager is employed as a site acquisition consultant.  The 

turbines have been problematic for Plaintiff Mager since construction began.  She lost mail and 

other services for weeks while the roads were closed, and the high-voltage lines were installed.  

The roads to her property were in such disrepair that she sustained vehicle damage including, but 

not limited to tire damage and damages headlights which needed replacement.  The roads are still 

in a state of disrepair.  Now, the excessive noise of the turbines and the unsightliness of the high-

voltage lines has deprived Plaintiff Mager of the use and enjoyment of her property.  She spends 

little or no time outside because of the noise and has suffered from difficulty sleeping. While she 

used to enjoy entertaining family and friends at her home, they no longer visit because of the 

construction, installation and now constant noise disruption of the turbines and high-voltage 

lines.  Based upon the placement of the turbines and high-voltage lines, she has also suffered a 

major financial loss due to the loss in value of her property since the construction, installation of 

the high-voltage lines and operation of the turbines.  

215. Plaintiff Michael J. Mamp is retired and spends a significant amount of 

time on his property.  He is currently suffering from sleep disturbance, and he has lost the use 

and enjoyment of his property based upon the near nonstop noise, daytime flicker, and the fact 

that the turbines visible from his property are an eyesore.  One turbine is positioned directly 

across the street from his house, and there is no way to minimize its visibility.  His television and 

cell phone reception, while having no problems prior to the installation of the turbines, is now 

limited and inconsistent, and he is able to receive fewer channels on his TV antenna.  Further, 

based upon the placement of the turbines, he has also suffered a major financial loss due to the 
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loss in value of his property since the installation and operation of the turbines.  

216. Plaintiff Susan D. Miller is retired.  She has lived in her home for more 

than 30 years.  Since the installation of the turbines, she has lost the use and enjoyment of her 

property.  While she lives almost a mile away, she can still hear the turbines and is still bothered 

by the flashing lights and flicker.  She has spent the better part of the last three years investing 

and making improvements to her property.  It is currently on the market.  Showings of the 

property in 2018 led to questions regarding the location of the turbines, and no offers.  No one 

appears to be interested in buying the property because of the location of the WEF. She is also 

bothered by the general distraction of flashing lights and flicker when she is driving locally, 

finding the conditions of driving in a strobe light extremely dangerous.  She has lost the use and 

enjoyment of her property because of the noise and distraction caused by the turbines.  The 

flashing lights make it difficult for her to be outside, and she doesn’t go over to one side of her 

house because the view is now a sea of turbines.  Based upon the placement of the turbines, she 

has also suffered a major financial loss due to the loss in value of her property since the 

installation and operation of the turbines. 

217. Plaintiffs Robert and Linda Mosher own property in Fredonia, New York 

and live with their two children, Plaintiffs Julie Mulchinski and Aaron Mosher.  When the 

turbines are pushing wind toward their house, it makes a sound akin to a 747 landing in the yard. 

In addition, the wind produced by the turbines is so strong that it plasters snow to the back of 

their house in the winter, has ripped siding off of the house, and downed large limbs from trees 

in their yard.  Further, because there is no longer any break to the wind, Plaintiffs have lost more 

than thirty trees due to excessive wind from the turbines.  There have also been multiple 

washouts in the driveway that did not exist before the turbine installation, and a new draining 

system had to be installed at Plaintiffs’ expense.  They have lost the use and enjoyment of their 
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property in that they cannot enjoy any time outside or partake in any outside activities at their 

home, even though they live in a rural setting, because the noise from the turbines is so loud.  

This is especially so in the winter when the trees are bare, and three to four turbines are visible 

and directed at their property.  This results in excessive noise, strong winds, and drifting of snow 

up against the back of their house.  Based upon the placement of the turbines, they have also 

suffered a major financial loss due to the loss in value of their property since the installation and 

operation of the turbines.     

218. Plaintiff Julie Mosher-Mulchinski resides with her parents and brother, 

Robert, Linda and Aaron Mosher at their Fredonia, New York residence.  Since the turbines have 

commenced operation, Plaintiff Julie Mosher has regularly suffered from migraines has been 

treated no less than three times for both migraine headaches and tinnitus, as well as difficulty 

sleeping from the noise.  As local doctors were unable to diagnose her ailments, she was forced 

to seek treatment outside of her health plan network in Houston, Texas, where she was finally 

properly diagnosed with Meniere’s Disease.  She did not suffer from any symptoms of this 

illness until the turbines became operational.  Plaintiff has lost the use and enjoyment of her 

home in that she is unable to enjoy being outside because of the excessive noise that the turbines 

make.  This is especially true in the winter when the trees are bare, and three to four turbines are 

visible and directed at their property.  This results in excessive noise, strong winds, and drifting 

of snow up against the back of their house.  Based upon the placement of the turbines, this 

Plaintiff has suffered a major financial loss due to uncovered medical costs, the loss and 

enjoyment of her property, and pain and suffering.                      

219. Plaintiffs Roger and Sally Newell own property in Fredonia, New York.  

They are both retired.  They suffer from sleep disturbance and ear ringing, symptoms that they 

never had before.  These Plaintiffs have been damaged in that they have lost the use and 
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enjoyment of their property.  There is a constant noise, even with all of the windows closed.  The 

noise gets louder depending upon the direction of the wind.  The flicker and flashing lights from 

the turbines are visible from inside their house.  They must keep curtains and drapes on their 

windows to avoid the flicker.  They can see as many as eight turbines from inside their house and 

can see an additional three more once they go outside.  They have gone from peaceful country 

living to residing in an industrial area.  Based upon the placement of the turbines, they have also 

suffered a major financial loss due to the loss in value of their property since the installation and 

operation of the turbines. 

220. Plaintiffs Robert and Ann Cash own property in Fredonia, New York.  

Their daughter, Sally Newell is also a Plaintiff herein and holds Power of Attorney for her 

parents.  The EDP Defendants commissioned and the Construction Defendants installed massive 

transmission towers and power lines directly in front of these Plaintiffs’ house.  They have lost 

all use and enjoyment of their property.  Not only do they deal with the excessive noise and 

flicker from the turbines themselves, but they also are required to deal with the massive 

transmission lines practically in their front yard.  Further, in order to install the transmission 

lines, the Construction Defendants were required to remove an abundance of trees.  This process 

virtually ruined the rural countryside where these Plaintiffs reside and have resides their whole 

lives, and, in addition, in the process of removing the trees and brush and installing the massive 

transmission towers, the Construction Defendants made a huge mess that they never cleaned up, 

further destroying these Plaintiffs’ use and enjoyment of their property, and destroying any 

country views that existed prior to any installation.  The surrounding wetlands were also 

decimated by construction and installation of the tower and transmission lines. Because of the 

placement of the tower and transmission lines so close to and directly in front of these Plaintiffs’ 

property, their property is nearly unsellable as the likelihood of anyone wanting to purchase a 
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home with a high-powered transmission tower and lines parked nearly in the front yard, to these 

Plaintiffs, seems at best unlikely.  Based upon the placement of the turbines, and additionally the 

placement of the high-power transmission towers and lines, they have also suffered a major 

financial loss due to the loss in value of their property since the installation and operation of the 

turbines.  

221. Plaintiff Mary Ann Parisi-Wills owns certain real property in Fredonia, 

New York, in the Town of Sheridan.  The Construction Defendants installed and the EDP 

Defendants caused to be installed wind turbines directly across the street from her living room 

window, making her country view obstructed and unsightly.  The noise from the turbines is a 

constant nuisance, keeping her from enjoying the use of her property outside her home.  In 

addition, the flicker from the blades and flashing lights from the towers at night are a constant 

distraction.  She has to keep her living room shades closed to avoid the flashing lights.  The noise 

is so loud she can hear it inside the house, and the noise is louder in the winter when there is 

snow and ice on the turbine blades.  To add insult to injury, the Town of Sheridan actually 

charges her a “view tax” based upon the lake view of Lake Erie that she has from her back 

window but looking out her front window she sees unsightly turbines.  Amazingly, she is still 

required to pay the view tax even though the once scenic country view from her front door is 

now gone.  Based on the foregoing, Plaintiff Parisi-Wills has lost the use and enjoyment of her 

property and paid additional property taxes for a view that no longer exists.  Additionally, based 

upon the placement of the turbines and the nuisance they create, she has also suffered a major 

financial loss due to the loss in value of her property since the installation and operation of the 

turbines.         

222. Plaintiff Sean Raynor owns property in Fredonia, New York.  This 

Plaintiff he has been damaged in that he has lost the use and enjoyment of his property.  The 
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noise from the turbines is so loud Plaintiff Raynor likens it to living next to an airport.  Further, 

the vibrations from the turbines are so strong that he can feel the vibrations in his house.  

Plaintiff Raynor has livestock, including cows, which are now agitated and aggressive, behavior 

they never exhibited prior to the installation of the turbines.  There is a change in that Plaintiff 

Raynor no longer sees any wildlife on his property, and because of the noise, can no longer hear 

any wildlife on his property.  He can no longer enjoy the outside activities including cattle 

ranching and camping on his property because of the near nonstop noise.  The rural country 

vistas he used to enjoy while working his property and being outside are now littered with 

unsightly wind turbines.  Plaintiff has lost the use and enjoyment of his property, and based upon 

the placement of the turbines, he has also suffered a major financial loss due to the loss in value 

of his property since the installation and operation of the turbines. 

223. Plaintiff James Redline resides in Fredonia, New York.  He is retired and 

spends a significant amount of time at home.  He has suffered from dizziness, lack of energy, 

anxiety, and sleep disturbance since the turbines began operation.  He cannot work outside in his 

yard or sit on his deck because the noise is so loud it is impossible to relax outside.  There are 

many turbines within close proximity to his house, two are less than 1,500 feet from his property, 

five more are less than 2,000 feet from his property.  The noise from the turbines is so loud he 

can never have the windows open as the turbines sound like a nonstop jet engine hovering over 

his house.  The noise goes on day and night, and the nighttime lights flashing from the turbines 

are extremely distracting.  The sound is even worse in the winter when there is snow or ice on 

the blades and the wind picks up.  Plaintiff had family and friends to his house for Christmas 

Eve, and they have refused to come back again because the noise from the turbines is so loud 

that they could not enjoy their visit because it was difficult to hear and hold conversation over 

the noise of the turbines, and this was inside the house with the doors and windows closed.  
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Plaintiff is becoming a hermit because no one will come to his property and he cannot go outside 

without experiencing extreme stress form the noise, and affecting his mental health, based upon 

the noise from the turbines and no other reason.  Plaintiff has lost all use and enjoyment of his 

property, he cannot participate in outdoor activities on his property, most all wildlife has 

disappeared from his property, and visually, the turbines are an eyesore.  His quiet country life of 

nearly twenty years no longer exists and has been replaced by an industrial zone.  He considers 

his property nearly unsellable because of the nonstop noise.  Based upon the placement of the 

turbines, he has also suffered a major financial loss due to the loss in value of his property since 

the installation and operation of the turbines. 

224. Plaintiffs Charles and Amy Restivo reside in Forestville, New York, 

having purchased their home in 1982.  Over the years, they have acquired properties around their 

home, and they now own over eighty acres of land with two homes on it.  What once used to be 

their scenic sanctuary is forever gone.  The noise from the turbines is nearly non-stop, keeping 

them from enjoying the outdoor living that they strived so hard to obtain.  They have difficulty 

sleeping and are bothered by the flashing lights at night.  Visually, the once scenic view is now 

littered with turbines, and is now more an industrial area rather than a scenic rural one.  

Additionally, since the turbines have been installed, these Plaintiffs’ well water has become so 

contaminated and has such a high mineral content that it is now undrinkable.  They are in the 

process of having their well water tested to see if drilling another well is even possible, or if all 

the local ground water is contaminated.  These Plaintiffs have lost the use and enjoyment of their 

property and have lost their access to safe and potable drinking water.  Based upon the placement 

of the turbines, they have also suffered a major financial loss due to the loss in value of their 

property since the installation and operation of the turbines.   

225.  Plaintiffs Bruce Roll and his wife Cheryl Golubski reside in Fredonia, 
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New York.  He is retired and spends a significant amount of his time at home and she works 

outside the home.  Since the installation of the turbines, Plaintiff Roll has suffered from 

headaches, migraines, dizziness, nausea, sleep disturbance, anxiety and while experiencing these 

symptoms, there have been times when he has felt like he is going to pass out.  They have lost 

the use and enjoyment of their property because the turbines are so loud it sounds like a jet 

engine is landing next to the house when Plaintiffs Roll and Golubski are inside their home.  The 

pulsating from the turbines causes a humming sound inside the house even with all the doors and 

windows closed, and the vibrations from the turbines cause the whole house to shake when the 

turbines are running at high speed.  These Plaintiffs can see at least eleven turbines from inside 

their house.  Without the leaves from the trees absorbing some of the noise created by the 

turbines, it was much louder in the winter than in the summer months.  Plaintiff Roll has made 

numerous complaints to the EDP Defendants regarding the excessive noise, and while no one has 

ever actually come to do any testing of the area (Plaintiff has confirmed that he has spent hours 

waiting for EDP Defendants to arrive), they appear at Board meetings to report that the noise 

falls within the normal limits.  They have lost television signals from Buffalo stations to their 

antenna, and the wildlife that use to frequent the property is no longer there.  There have been no 

bats on the property, which the first time since the home was purchased in 1990, and no eagles 

which also use to frequent and many times land on his property.  These Plaintiffs have lost the 

use and enjoyment of their once rural property which is now a loud and unpleasant industrial 

zone since the installation of the wind turbines.  Based upon the placement of the turbines and 

the noise and nuisance they create, they have also suffered a major financial loss due to the loss 

in value of their property since the installation and operation of the turbines.          

226. Plaintiffs Richard and Theresa Schrantz reside in Fredonia, New York.  

During the construction phase of the project, concrete powder was brought in by the 
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Construction Defendants and distributed upwind from Plaintiffs’ home which cause a cloud of 

dust to remain in the air.  While the construction workers wore masks to protect them from the 

effects of the dust, Plaintiffs themselves were neither warned nor protected.  Plaintiffs outdoor 

animals were also not protected from the dust.  The noise created during the construction phase 

by the Construction Defendants was unreasonable, and the work went from very early morning 

to very late at night, disrupting Plaintiffs’ sleep.  The ever-present noise from the turbines that 

surround their home has taken away the peace and quiet of the country living they once enjoyed.  

The views from their home are now monopolized by the turbines.  They can no longer enjoy time 

outside of their home or partake in outdoor activities because of the near constant noise, which is 

so loud it can be heard in the house with all of the doors and windows closed.  They are in the 

process of replacing all of the windows with soundproof ones, additional insulation for sound, 

and soundproof siding, all at their own expense. They have to keep the television or other 

devices on with a high volume to drown out the noise from the turbines while inside their home.  

They now have issues with television and radio reception, which they never had prior to the 

installation of the turbines.  They have also installed central air in their home so that the windows 

can stay closed all summer, without turning the house into an oven.  Outdoor entertaining is no 

longer enjoyable at their home.  They have lost the use and enjoyment of their quiet life in the 

country since the installation of the turbines.  Hunting is nearly impossible as these Plaintiffs 

cannot hear the deer over the sound of the turbines. In November of 2018, the noise was so loud 

these Plaintiffs thought the turbine behind their house was crashing down.  In addition to the 

constant noise, light flicker and difficulty sleeping, these Plaintiffs’ water has been contaminated 

since the installation of the turbines.  While having no water issues for the 30+ years they were at 

the property prior to the installation of the turbines, the water now smells like sulfur.  These 

Plaintiffs are not aware at this time if digging a new well would alleviate the problem, or if all of 
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the ground water has been contaminated by the turbines.  Based upon the placement of the 

turbines and the noise and nuisance they create, they have also suffered a major financial loss 

due to the loss in value of their property since the installation and operation of the turbines. 

227. Plaintiffs Rodney and Rhonda Steger have a home on their property and 

Plaintiff Rodney Steger is a thruway maintenance supervisor.  Working in and around the 

constant car and truck noise of his job, Plaintiff Rodney Steger has enjoyed coming home to the 

peace and quiet of their country home setting since 1988.  That peace and tranquility is gone 

forever.  These Plaintiffs have lost the use and enjoyment of their property in that they no longer 

enjoy going outside, working on their property or even enjoying a quiet snow fall because of the 

noise that goes on day and night created by the turbines.  During the construction process, giant 

construction trucks passed by their house seven days a week, ten hours per day.  They live next 

to a stop sign and listened to the squeal of the brakes of truck after truck, day after day, week 

after week as they stopped at the sign.  After investing thousands of dollars to make their 

backyard a sanctuary, including the installation of a gazebo, sidewalks and paths, large gardens 

and a firepit, being outside is no longer a relaxing and tranquil experience.  Entertaining outside 

is no longer enjoyable because it is difficult to talk over the “swooshing” noise of the turbines 

and the annoyance of the flicker.  Both Plaintiffs are bothered by the daytime flicker of the 

blades and nighttime brings no peace from the noise and flashing lights of the towers.  They 

spend their time inside the house with the windows closed and air conditioner on to try to block 

out the noise.  Plaintiff Rodney Steger also suffers from sleep disturbance and difficulty sleeping, 

which never happened before the turbines started operating.  He cannot do anything outside 

without being assaulted by the noise of the turbines.  Even when the blades are not moving, there 

is still a loud, constant hum.  Working outside, even just sitting outside is no longer enjoyable.  

Plaintiff Rhonda Steger also suffers from sleep disturbance and difficulty sleeping as well as the 
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flicker being extremely problematic for her.  If fact, Plaintiff Rhonda Steger has suffered from 

two strokes since the operation of the turbines began, and as of this writing, doctors have been 

unable to link the cause of the strokes to any prior medical condition.  Finally, these Plaintiffs’ 

cell phone reception is spotty at best, where there was no problem with cell service prior to the 

installation of the turbines.  Based upon the placement of the turbines and the noise and nuisance 

they create, these Plaintiffs have suffered  a major financial loss due to the loss in value of their 

property since the installation and operation of the turbines as well as significant and detrimental 

physical health problems.     

228. Plaintiffs Michael and Dianne Stone reside in Fredonia, New York.  For 

two years during the construction of the turbines, the Construction Defendants built a huge 

parking lot for construction vehicles next to their property, and Plaintiffs suffered through the 

near nonstop noise, dust, dirt, pollution and disruption of the construction vehicles coming and 

going morning to night.  After the turbines were installed, they suffered with the noise and 

construction of the parking lot being dismantled, and finally the construction noise hass now 

been replaced by excessively loud noise from the turbines, which sounds like a jet engine 

running directly behind their house.  They fear for the quality of their drinking water because of 

their close proximity to the construction site and the materials that were used to clear the area 

and construct the turbines.  They have lost the use and enjoyment of their property, they can no 

longer enjoyably partake in outdoor activities, they can’t even leave their windows open without 

being disturbed by the excessive noise from the turbines.  They suffer from sleep disturbance and 

morning headaches, as the noise from the turbines can be heard through the walls of their house 

as the blades turn.  They can no longer relax as they sit on their deck, eat or entertain outside, or 

walk in the woods on their property.  These Plaintiffs have made numerous complaints to the 

EDP Defendants regarding the excessive noise, to no avail and no response from any EDP 
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Defendants. Based upon the placement of the turbines and the noise and nuisance they create, 

they have also suffered a major financial loss due to the loss in value of their property since the 

installation and operation of the turbines. 

229. Plaintiff Barbara Swansfeger owns property in Cassadaga, New York.  

Her property is in close proximity to the Project.  While the noise was tolerable during the winter 

months with the doors and windows closed, now that summer has arrived and she has opened her 

windows and doors, she is now subjected to and bothered by the constant whooshing noise of the 

turbines that are visible before even entering the house.  At night, she can also see the red 

flashing lights from her property.  She has invested her savings in her home and property, and 

fears that the installation of the wind turbines has caused a significant decrease in the value of 

her property, and that the money she has invested is lost.  Three or more turbines are visible from 

her property, creating what she considers to be a negative visual impact to potential buyers.  

Based upon the placement of the turbines, she has suffered a major financial loss due to the loss 

in value of her property since the installation and operation of the turbines. 

230. Plaintiff Joshua Szukala resides with Plaintiffs Ronald Kalinowski and 

Teresa Rodman in Fredonia, New York.  Specifically, this property rests directly downhill from 

the turbines that were erected near their home.  Plaintiff Szukala works for both the Dunkirk Fire 

Department and from his home as president of a not-for-profit, Arkwright Saddle Club.  Since 

the installation of the turbines, he now suffers from dull headaches, vertigo, nausea, inability to 

concentrate, and sleep loss and deprivation, which has seriously affected his ability to work.  He 

suffered from none of these symptoms prior to the installation of the turbines.  Not only is the 

loud noise from the turbines a constant nuisance, but he is also bothered by the daytime flicker 

from the turbines as well as the flashing lights at night.  Plaintiff Szukala’s life and lifestyle have 

been overwhelmed by the devastation and destruction that the effects and aftermath of the 

FILED: CHAUTAUQUA COUNTY CLERK 09/24/2019 01:10 PM INDEX NO. EK12019001473

NYSCEF DOC. NO. 2 RECEIVED NYSCEF: 09/24/2019

69 of 78



70 

 

turbine installation has inflicted upon him.  Based upon the placement of the turbines, the noise 

and nuisance they create, he has suffered a major financial loss due to the loss in use and 

enjoyment of the property and his inability to properly work since the installation and operation 

of the turbines. 

231. Plaintiffs Jake and Theona Szumigala have owned their property in 

Fredonia, New York since 2001.  Once the construction phase of installation of the turbines 

began, these Plaintiffs endured nearly two years of nonstop construction noise, seven days a 

week.  The dust, dirt, noise and smell of diesel fuel created by the construction vehicles and the 

installation process made it impossible to for these Plaintiffs to enjoy their property outside.  

They deliberately chose their property because of its pristine countryside as they enjoy all 

outdoor activities, including hunting, hiking, and nearly any outdoor sporting activity.  They 

have lost all use and enjoyment of their property, which is now an industrial park of excessively 

noisy wind turbines, having no less than fourteen turbines surrounding their property in a 

horseshoe pattern, and located extremely close their property.  There is no way or place for these 

Plaintiffs to get away from the turbines on their property, inside the house or out.  They now 

spend all of their time indoors, and if they are outside, Plaintiff Theona Szumigala must wear ear 

plugs because the turbines are so loud.  As a result of the flashing lights and flicker along with 

the noise, both of these Plaintiffs suffer from headaches and migraines, loss of sleep and sleep 

disturbances, stress, loss of concentration, agitation and anxiety.  Plaintiff Theona Szumigala is 

in constant pain when she is home.  Because of her physical distress, she cannot stay at the 

property causing a crisis in the parties’ marriage both emotionally and financially. The physical 

health problems suffered by these Plaintiffs completely disappear when they are away from the 

WEF area.  The flicker inside the house in the morning and evening is unbearable.  These 

Plaintiffs have two small children who also suffer from headaches, earaches, sleep disruption and 
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other medical problems that also disappear when they are not at home.These Plaintiffs further 

worry about permanent damage that might affect their children as a result of the wind turbines.  

Complaints that these Plaintiffs have made to the EDP Defendants regarding the disruption of 

their lives falls on deaf ears, as nothing has been done by the EDP Defendants to assist these 

Plaintiffs in any way.  Their lives of peaceful country living as they knew it on their property and 

in their home is over.   These Plaintiffs put their house on the market for sale, and an offer was 

been made at a significantly lower price than was originally appraised because of the turbines. 

They were forced to accept the offer because they could stay at their property any longer and 

remain healthy.  Based upon the placement of the turbines and the noise and nuisance they 

create, these Plaintiffs suffered a major financial loss due to the loss in value of their property 

since the installation and operation of the turbines.   

232. Plaintiffs Warren and Jaqueline Terrill have owned their property in 

Fredonia, New York since 2002.  The noise from the turbines is insufferable.  They have lost the 

use and enjoyment of their property because they cannot do anything outside without being 

chased back in the house because of the noise, which is constant and relentless.  These Plaintiffs 

deliberately bought their property for the peace and quiet that the property and surrounding area 

offered, and this property was to be their retirement sanctuary.  That peace and quiet is forever 

lost because of the constant noise of the turbines.  They are bothered by both the excessive noise 

and the flashing lights of the turbine towers.  Their pets also act abnormally, as their dogs are 

both fearful and agitated when they go outside of the house.  Based upon the placement of the 

turbines and the noise and nuisance they create, these Plaintiffs have suffered a major financial 

loss due to the loss in value of their property since the installation and operation of the turbines.  

233. Plaintiffs Mark and Stacey Timmerman own property in Fredonia, New 

York, in the Town of Sheridan, with their two small children.  The EDP Defendants and 
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Construction Defendants erected or caused to be erected five turbines directly across the street 

from these Plaintiffs’ property.  During the lengthy construction phase, these Plaintiffs suffered 

the noise and dirt of the construction vehicles driving and working nearly nonstop across from 

their property.  The construction vehicles did not adhere to any of the traffic indicators or signs, 

including speed, throughout the construction process, creating extremely hazardous conditions to 

the local residents.  Construction trucks even passed a stopped school bus with lights flashing 

that was picking up the Timmerman children for school.  The noise produced by the turbines is 

excessively loud, and it can be heard day and night both inside and outside their home with no 

relief.  Plaintiffs can see six turbines from their house, some of them less than 1,000 feet from 

their property.  The flicker from the turbines goes directly into their house unless the windows 

are closed and the shades are drawn.  They have also lost a significant amount of satellite TV and 

cell reception on their property since the turbines were installed.  They have been affected by the 

noise, daytime flicker, and nighttime flashing lights, and suffer from sleep disturbance.  They 

have lost the use and enjoyment of their property because they can no longer enjoy their time 

outside, the specific reason for them purchasing a country home.  The quality of their lives has 

diminished greatly.  Even their dog is agitated by the noise and disruption of the turbines.  Based 

upon the placement of the turbines and the noise and nuisance they create, these Plaintiffs lost 

the use and enjoyment of their property and have suffered a major financial loss due to the loss in 

value of their property since the installation and operation of the turbines.   

234. Plaintiffs Carlos and Julie Troche purchased their country home located in 

Fredonia, New York in 2010, where they live with their five-year-old daughter.  They own some 

18 acres of land, and the wildlife on their property has seemingly disappeared, having been 

driven away by the noise from the turbines.  Generally, the noise from the turbines is 

insufferable, however, when the ice and snow get on the blades during the winter, the noise they 
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make is even louder.  They can hear the noise winter and summer inside the house even when the 

doors and windows are closed.  These Plaintiffs can see at least ten turbines across the street 

from their property and two more behind them, so they are surrounded by the noise, there is no 

place for them to go on their property to get any relief from the noise.  Even when the blades are 

not turning, there is a constant humming from the turbine towers.  Their daughter complains 

frequently that she cannot sleep because of the noise from the turbines.  They have lost the use 

and enjoyment of their property in that they can no longer enjoy outside activities and can rarely 

hunt on their property. The wildlife on their property has significantly diminished, along with the 

loss of their quiet country life.  Additionally, based upon the placement of the turbines and the 

noise and nuisance they create, these Plaintiffs have suffered a major financial loss due to the 

loss in value of their property since the installation and operation of the turbines.       

235. Plaintiff Kelly Verge has owned lived at and owned her property in 

Forestville since 1991.  Since the installation of the wind turbines, Plaintiff Verge has lost the 

use of enjoyment of her home in that the excessive noise from the turbines prohibits her from 

being able to enjoy participating in outside activities.  In addition, the once pristine and scenic 

country views from her property have been overtaken with the unsightly rotating blades of the 

turbines. Based upon the placement of the turbines and the noise and nuisance they create, 

Plaintiff has suffered a major financial loss due to the loss in value of her property since the 

installation and operation of the turbines. 

236. Plaintiffs Gene and Tracy Whitaker have resided in their home in Fredonia 

since 2000.  They suffer from sleep disturbance from both the near non-stop noise from the 

turbines and the flashing lights at night.  They are distracted on their property daily by the noise 

and flicker of the blades from the turbines.  They have lost nearly all cell phone and internet 

reception on their property, it is spotty at best.  Because of the excessive noise, they have lost the 
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use and enjoyment of their property and no longer enjoy being outside surrounded by natural 

surroundings of their home.  Because of the noise and flicker, they have to keep windows and 

doors closed during both the day and at night.  Additionally, based upon the placement of the 

turbines and the noise and nuisance they create, these Plaintiffs have suffered a major financial 

loss due to the loss in value of their property since the installation and operation of the turbines. 

237. Plaintiff Ted Wightman owns and resides on property located in Fredonia, 

New York. Since the installation of the turbines, Plaintiff Wightman has lost the use and 

enjoyment of his property.  While he used to enjoy hiking, fishing and the peace and tranquility 

of his once-country setting, he can no longer even sit on his porch because the distraction from 

the turbines.  Visually, the daytime flicker off of the blades and the nighttime flashing lights is a 

complete annoyance.  Additionally, when the Construction Defendants installed the turbines near 

his home, their trucks damaged the access road to Plaintiff Wightman’s property.  He has no 

other means to get to his property but to use that road.  While he has made numerous complaints 

to the EDP Defendants regarding fixing the road, the road remains unrepaired and difficult to 

traverse. Further, a hazard is created because emergency vehicles would have difficulty reaching 

his home because of the damaged road.  Traveling along the broken road has further caused 

damage to Plaintiff Wightman’s vehicles.  Plaintiff Wightman has only spotty cell service at his 

house now, and the loss of cell service coincides directly with the installation and operation of 

the turbines.  Based upon the placement of the turbines and the noise and nuisance it creates, this 

Plaintiff has suffered a major financial loss due to the loss in value of his property since the 

installation and operation of the turbines.           

238. Plaintiff Donald Wise lives with his elderly mother, Plaintiff Betty Wise in 

Fredonia, New York.  Since the installation of the turbines, Plaintiff Betty Wise suffers from and 

has been diagnosed with vertigo.  She also suffers from headaches, confusion, and sleep 
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disturbance, all of which directly coincides with the installation and operation of the wind 

turbines.  Her health has deteriorated dramatically since the turbines went into operation.  

Plaintiff Donald Wise suffers from headaches, extreme tiredness, ear ringing, and sleep 

disturbances, symptoms that all disappear when he is away from the turbines for any length of 

time.  In addition, he is only 36 years old, but the stress created by the presence and nuisance of 

the turbines has caused him to have high blood pressure, something unusual in a man his age.  

The construction phase of the turbine installation was difficult for these Plaintiffs.  A near 

constant convoy of trucks controlled and operated by the Construction Defendants passed by his 

house daily, emitting diesel fuel fumes and particles into the air, and turning the grass in his yard 

nearly black.  The rumble and vibrations from the trucks could be felt inside the house, and the 

noise they created was horrific.  Traveling on the roads near the WEF left his car splattered with 

concrete from the trucks that he had to wash off before the concrete cured so as not to damage 

his vehicles.  He has lost the use and enjoyment of his property in that he can no longer enjoy his 

time outdoors on his property because of the extreme noise.  The wildlife that used to be on his 

property has been displaced in that most of it is long gone, including the eagles, rabbits, bats and 

other animals that used to nest and reside in his property.  The beautiful views from his country 

home are now gone.  The noise is so loud that it oftentimes penetrates inside the house, and he 

can hear the blades’ continuous thumping even with the doors and windows closed, and the 

television on loud.  He has also lost the local TV signal to his house.  The Project has forever 

destroyed one of the most beautiful places in Chautauqua County.  Based upon the placement of 

the turbines and the noise and nuisance it creates, these Plaintiffs have suffered a major financial 

loss due to the loss in value of their property since the installation and operation of the turbines. 

239. Plaintiffs Peter and Joelle Woodward resided on their Arkwright property 

from 1996 until September 2018, having been driven away from Arkwright altogether by the 
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construction of the turbines. The Construction Defendants installed a turnaround for their 

construction vehicles right next to these Plaintiffs’ property, and they had to endure the noise, 

dirt and chaos of a non-stop construction zone created by the trucks.   Trucks went up and down 

their street in front of their house 12-15 hours per day, seven days a week that were so large and 

loud that they would make their house shake.  There was never any break.  In addition, at night, 

when the construction trucks were not working, security trucks would run up and down the road 

all night with their strobe lights flashing.  The Construction Defendants also used the property 

across the street from their property as a “lay down” area.  They used four very large LED flood 

lights that stayed on all of the time, day and night, lighting up nearly 45 acres of land,  making it 

impossible to enjoy an evening outside, make a campfire, or sit on a deck as they had done in so 

many previous years.  Because of the noise and chaos of the construction phase for the turbines, 

these Plaintiffs had to trailer and house their horses off their property, at great expense to them.  

Their dog was so affected by the near non-stop construction that it had to be medicated for stress.  

They lost all use and enjoyment of their home, so much so that they had to leave it.  These 

Plaintiffs were forced to sell their family home at expense to them in that the sale price was 

greatly reduced as a result of the placement of the turbines, and also the home that they were able 

to purchase did not match the property that they owned in Arkwright with regard to both land 

size and outbuildings based on available properties.  The property they bought was significantly 

smaller in acreage from their original property, and they had to build a horse barn and a garage, 

and also install fencing, so that they would have the same amenities in their new home and be 

able to bring their horses back to their own property. Based upon the placement of the turbines 

and the noise and nuisance it creates, Plaintiffs have suffered a major financial loss due to the 

loss in value of their property since the installation and operation of the turbines. 

240. Plaintiffs Douglas and Vanessa Zeller reside in their home in Fredonia, 
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New York, and have been there since 1990.  Since the installation and operation of the turbines, 

these Plaintiffs have suffered the loss of use and enjoyment of their property.  The turbines sound 

like a jet engine and run day and night.  Visually, the turbines are unsightly, and the giant blades 

can be seen turning from their front door.  The peace and tranquility of their quiet country setting 

of nearly 30 years is forever lost.  They cannot enjoy any time outside on their property, the 

noise is too loud and distracting.  They no longer eat meals on their porch or work outside on 

their property.  They remain inside with the doors and windows closed.  They no longer trust 

their former friends and neighbors who have inflicted these turbines into these Plaintiffs lives by 

leasing property to the EDP Defendants, forever changing the serenity that once existed on their 

property.  These Plaintiffs suffer from sleep disturbance and stress from the constant noise and 

flashing lights of the towers at night.  They no longer find their beloved home a relaxing place to 

be.  Additionally, based upon the placement of the turbines and the noise and nuisance it creates, 

Plaintiffs have suffered a major financial loss due to the loss in value of their property since the 

installation and operation of the turbines.                                                                                     

241. Upon information and belief, in addition to the aforesaid, all Plaintiffs are 

entitled to damages related to the diminution of their property values; compensatory damages for 

the destruction of their homes and lifestyle; loss of use and enjoyment of their properties; 

damages in the form of relocations costs and lost time spent relocating their homes; mental 

anguish; destruction of scenic countryside; physical pain and suffering; difficulty sleeping; 

nuisance; trespass; interference with electrical functioning of their homes such as satellites, 

telephone and televisions; loss of business profits; special damages that include anxiety, stress, 

worry and inconvenience; some Plaintiff’s may have a need for future medical monitoring and/or 

medical care; and the effects of the lights and noise the wind turbines have on the Plaintiffs’ 

properties; among other injuries. 
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242. In addition to the aforesaid, Plaintiffs seek any and all attorney fees and 

costs incurred. 

243. Upon information and belief, as a result of the conduct of Defendants, the 

Plaintiffs have suffered and continue to suffer the damages as set forth herein. 

244. The amount of the damages sustained herein by Plaintiffs exceed the 

jurisdictional limits of all lower courts. 

WHEREFORE, Plaintiffs demand judgment against the Defendants on each of 

the causes of action for the damages stated herein, in an amount to be determined by this Court 

which exceeds the jurisdictional limits of all lower courts for actual, special and punitive 

damages, together with attorney’s fees, court costs and the disbursements of this action. 

 

Dated: September 24, 2019 

 

       WESTFALL LAW PLLC 

 

 

       /s/ Melody D. Westfall 
              

       Melody D. Westfall, Esq. 

       Attorneys for Plaintiffs 

       Office and Post Office Address 

       247 West Fayette Street, Suite 203 

       Syracuse, New York  13202 

       (315) 412-0440 

FILED: CHAUTAUQUA COUNTY CLERK 09/24/2019 01:10 PM INDEX NO. EK12019001473

NYSCEF DOC. NO. 2 RECEIVED NYSCEF: 09/24/2019

78 of 78


