The following comments are submitted by ADVOCATES FOR PRATTSBURGH, POB 221, PRATTSBURGH, NEW YORK

At the open hearing on the DEIS for Windfarm Prattsburgh, Mr. Jim Sherron introduced Mr. Phil Roche from the Board of SCIDA.  In his introduction Mr. Sherron commented how lucky we all were that Mr. Roche had chosen to take time out of his busy schedule in order to attend the open hearing and listen to the comments of those who will be impacted by the wind project.

This comment concerning Mr. Roche epitomizes the attitude of the SCIDA Board concerning these wind projects.  We all took time out of our busy schedules.  Mr. Roche will not be personally impacted by the wind farms, yet he is able to vote on the acceptability of the DEIS.  It may not be written into the SCIDA bylaws, but ethically and morally, Mr. Roche had an obligation to attend that meeting, and he should have been accompanied by the rest of the SCIDA Board.  The SCIDA Board should not be relying solely on Mr. Sherron’s interpretation of events.  Nor should they be relying solely on their independent engineer, LaBella, who is being paid by the wind company.  

INDEPENDENT ENGINEER    SCIDA also used LaBella to review the GEIS for the Ecogen LLC project and LaBella approved studies that were questionable at best – studies that did not disclose all the data gathered.  LaBella’s actions have been questioned by the comptroller in an audit of the fast ferry because LaBella submitted incomplete invoices and did not account properly for a quarter of a million dollars.  You can find this information in the Comptroller’s Report of the City’s Involvement with The Fast Ferry. The SCIDA Board should make themselves aware of this situation in determining whether LaBella should continue to be the independent engineer for the project.  Even the appearance of wrong doing warrants investigation.

Mr. Sherron also made a point of commenting that 
SCIDA didn’t have to hold an open hearing and that SCIDA didn’t have to give us 60 days to respond.  Technically, he is correct; however, SEQRA recommends open hearings for projects that are hotly contested.  And giving less than 60 days to read the thousands of pages contained in the DEIS would have been laughable.  As it is, 60 days is barely enough.  It took Windfarm Prattsburgh two years to come from Scoping to their DEIS.  It will take them much more than 60 days to respond.  And that is their full time job.  We, the public, have had to scramble to read and comment on that document in 60 days.  And for the first week, it was only available in printed form in limited locations.

Out of respect for the lead agent a brief table of contents follows this paragraph in an attempt to make it easier to read our submission.  Not every comment is in the table of contents.
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CONSTITUTIONALITY

Advocates for Prattsburgh would like to bring to SCIDA’s attention (as we have done several times in the past) the fact that the constitutionality of this wind project is in question.  The Constitution of the State of New York guarantees that the health and safety of its inhabitants be safeguarded.  To this end the Energy Council, together with the PSC, was charged with creating safety regulations regarding renewable energy projects.  Governor Pataki disbanded the Energy Council before the Council and PSC created regulations for Wind Projects and the PSC does not have the authority to do so on its own

Therefore,
 

The Health and Safety of the people of the State of NY as it relates to new Renewable Energy is not defined nor can it be since the Constitution does not address the nonexistence of the Energy Council. Nor can the DEC determine appropriate Health and Safety  because they have no authority to review the SEQR compliance. Nor does SEQR have the power to protect the Health and Safety of the people of NYS since its only requires balance of environment.
 

A Declaratory Judgement is required to continue any windfarm project since we, the people of the State of NY, under the constitution are entitled to "The protection and promotion of the health of the inhabitants of the state."
AFP would also like to bring to SCIDA’s attention the following:

Windfarm Prattsburgh has setbacks that are even worse (in the sense that they offer even less protection) than Ecogen.  

Since SCIDA is lead agent for both Ecogen and Windfarm Prattsburgh, the SCIDA should address the fact that  there is not enough room on the grid for both projects, which means both projects cannot be up and running at full capacity at the same time – ever --- no matter how great the wind conditions happen to be. SCIDA admitted in its response to comments on the Ecogen GEIS,that there are unavoidable impacts to any wind project, but the implication was that the costs would be worth the benefits.  However, now SCIDA is lead agent for two projects, each of which will negate the benefits of the other.  Where is the logic here?  While SCIDA may not be responsible (legally) for the success or failure of either project, it is responsible for the environmental impact of the projects.  As lead agent, all responsibility rests with SCIDA.

TRANSMISSION CABLES….Global Winds Harvest representatives assured townspeople at the beginning that all transmission cables would be buried.  While it’s true that projects change, they gave this information to people who were being persuaded to sign leases.  The fact that Global changed its mind about buried cables did not negate these people’s contracts.  

The Windfarm Prattsburgh DEIS ignores the issue of liability in case of accidents.  According to several insurance agents who were contacted by Advocates for Prattsburgh, there is a good chance that insurance rates will go up for non participating adjacent landowners as well as lease holders.  In fact, it may be difficult to obtain insurance at all.  Windfarm Prattsburgh has made no provision to ensure that this does not become a financial burden for the town.

The DEIS ignores the cumulative impact of all the projects in this area.  

“Dear NY DEC,

 

According to 3-0301,  the NY DEC is to "account (for) the cumulative impact upon all (of) such resources  in  making any determination in connection with any license,  order,  permit,  certification  or  other  similar  action  or promulgating any rule or regulation, standard or criterion."
 

Since windfarms are concentrated in Western New York, especially Steuben, while the Western New York Renewable Portfolio projection has been met or exceeded from other renewable resources(hydro), especially as compared to other areas of New York , what actions under Article 3 has the NY DEC taken to more equitably balance the negative cumulative impacts upon the environmental resources of certain regions of the state with respect to windfarms.

 

 


Web link: http://www.savewesternny.org/ 

In response to Cumulative impact, WFP must take a substantive hard look at the cumulative impact.

 

The Cumulative Impact upon the Irreversible and Irretrievable Commitment of Resources is of utmost concern for the Town, County, and State of NY especially since UPC/CPP/WFP is considering 400,000 acres.  This is not addressed and therefore the SEQR is not complete.

WFP is another windfarm venture of UPC and in such, UPC is fully responsible at looking at the real detailed and concrete cumulative impact of all its projects on a relatively small locality in the State of New York.

 

 

Since it has not, it appears to be overt segmentation.  UPC states clearly in its maps of impact in NYS in the appendix under CPPi as well as WFP, its filing of permit for meteorlogical towers under land impact of 400,000 acres(!!) in the CPP, in its letter(attached), that CPP and UPC are interchangeable to the public, then why does it not include filing with the NYISO or PSC's Article VII and why has it not been under the regulatory constraints of the NY DEC responsibility of cumulative impact under 3-0301!  This must be clarified prior to any formal SEQR process.  A letter of clarification has been sent to the NY DEC 
While generic statements of "limited visual and avian", "could be cumulative noise, shadow flicker and visual impacts", "unlikely", "highly variable", describe the impact, it is not substantive nor can it be considered a "hard look" when computer modeling programs are readily available and are not included and when maps end without identifying the full impact upon neighboring municipalities.

SCIDA DOES NOT HAVE THE  AUTHORITY TO BE LEAD AGENT FOR A PROJECT OF THIS TYPE THAT GOES INTO YATES COUNTY.  This is something that was commented upon many times concerning the Ecogen project.  Since SCIDA will be arranging the PILOT it should have told DEC that it does not have the legal right to go outside of Steuben County.  And since Italy has demonstrated that it is not interested in hosting this project or participating in a PILOT program, SCIDA has overstepped its bounds.

SCOPING

In response to the WFP Draft EIS and the NY DEC process for SEQR, Scoping and public participation, the present Draft EIS is unacceptable because it does not follow the EIS stated in the Final Scope.  According to the NY DEC, "the approved Final Scope would still be valid and should serve as the basis for the Draft EIS." 

 

Missing in the DEIS for section 1 and 2 are:

    1. wind data

    2. details of meteorological towers

    3. WAKE distance

    4. Necessity of this project in detail (not generality of the RPS and Executive Order).

    5. Details of PILOT, revenue distribution

    6. Details of regulations both Federal and State

    7. Details of Alternative Plans

    8. Details of Displacement of less efficient dirtier sources of power

    9. Wake and Wind rights of impacted property owners since the lease claims such for             the company and therefore it is an acknowledged concern for future growth of wind             energy.

    10. Exact sites and EXACT Turbines!!

    11. Exact Staging Area.

    13. Cumulative Impact of Cohocton I and II as well as Ecogen's project upon area of the         Finger Lakes that was considered by the State as highly aesthetically and                         geologically significant.

    14. Details of construction and road improvement and dust control in the DEIS- not later.

    15. Details of public safety and complaint resolution

    16. Third party monitoring

    17. Buried cable when at all possible as in overview of project handed to leaseholders.

    18. Details, references and documentation of UPC's experience in the USA from                         completed projects!

    19. Recommissioning especially to larger MW towers.

    20.  Bonding

    21. Details of costs/funding of permitting and developing of project.

    22. Details of GML 239.

    23. Details of formal and informal meetings with Town Board.

   

 

Mentioned in the Final Scope that is contrary to the DEIS:

 

    1. One meteorological tower.

    2. Cabling between turbines and most of collection system will be buried.

    3. Precise locations

    4. Precise location of access roads

    5. Precise location of cabling

    6. Precise location of electrical interconnection facilities/lines

    7. Precise location of substations

    8. Precise location of staging and storage areas

    9. Precise location of parking areas

    10. Precise location of operations and maintenance facilities

    11. Precise location of permanent meteorological towers, lights, fences and gates!!

    12. Detailed specifications of make and model of turbines

    13. Detailed specifications of tower foundation

    14. Number of days of operations and conditions

    15. Details of routine maintenance

    16. Discussion of blasting or dewatering

    17. Copies of any studies

    18. Expected Annual rate of power generation and its effect on local rates!!

    19. Wind speed and energy production data that were evaluated when selecting each             turbine.

    20. Expected starting and ending dates as well as anticipated phasing of construction.

    21. Principal activities that will occur during each phase of construction.

    22.  All areas affected by construction in the vicinity and safeguards taken.

    23. Timing and implementation criteria for all measures to control construction dust.

    24. Protocol to avoid nematode cysts contamination.

    25. Protocol for on site compliance monitoring by qualified agro-environmental inspector.

    26. Funding of monitoring.

    27. Project impact on budgets of affected communities along with tax distribution.

    28. Potential local revenues.

    29. Project construction and operational costs and off set of project revenue.

    30. All construction related expenditures.

    31. Noise mitigation of 3 to 6 dB and greater than 6 dB.

    32. All access roads gated and locked.

    33. Lists of potential emergencies and response service providers.

    34. Fire and Emergency equipment and training provided by applicant.

    35. Probability of tower collapse, catastrophic failure, ice throw along with winter usage.

    36. Interviews will residential groundwater well owners.

    37. Means of documentation of existing pre construction road conditions.

    38. Propose avoidance of radio, television, microwave and mobile telephone interference

    39. Alternative project areas, turbine sites to minimize VISUAL and NOISE impacts,             agricultural impacts!

 

Throughout the DEIS, mitigation was the unlikeliness of the happening, instead of, if the occurrence transpired, how would it be mitigated in detail. Vague explanations are not implied by the scope nor the SEQR process!! Plans to be finalized after the DEIS are absolutely unacceptable.

 

The WFP DEIS is unacceptable unless all scoping areas are addressed since SEQR Process"is intended to follow a systematic, relatively predictable process in creating the substantive environmental review."
 

This substantive review was detailed in the SCOPE with public input!! It has not be substantively addressed in the DEIS!

In Response to 1.0:

 

The Draft EIS states WFP "will involve construction of two meteorological towers."  If these are the existing towers, then the Draft EIS is missing the analysis of the wind data which is crucial to the viability, need and benefit of the project as well as the ability of the public to weigh the negative and positive impacts under SEQR. The proposed benefit is therefore presumptive and missing the "hard look" required by SEQR.

 

If the Draft EIS involves the new construction of meteorological towers, where in the DGEIS is the length of time the meteorological towers will be collecting data prior to a second EIS to determine if the project's benefits outweigh the environmental impacts under SEQR?

 

Under project description, "the wind turbine currently proposed is the GE 1.5 MW (or equivalent machine).  If the developer decides to change the proposed turbines then the impacts must be reevaluated and the DEIS supplemented as per submission for Ecogen of Bond, Schoeneck & King's submission of June 17, 2005 representing Global/UPC. 

 

 

Page 2-

 

"The Project would facilitate compliance with the PSC's 'Order Approving Renewable Portfolio Standard Policy.'" This statement is only true if the project applies and is selected as per Peter Keane, Esq at NYSERDA:

 

In a message dated 4/25/2006 9:25:29 AM Eastern Daylight Time, prk@nyserda.org writes:



Neither project has a contract through the RPS program.  They may be
planning to
submit bids under the next RPS procurement, which is expected to issue
mid-summer 2006.

We expect and hope for a surplus of supply, that is, that we'll get bids
from more projects
than we money to sign.  The procurement will be competitive; we'll select
projects based
on lowest price, like last time.  From that perspective, more bids means
more competition
means lower costs to the program.

We're not administering Exec Order 111, so I can't speak
from knowledge on that, though I expect the EO 111 procurers are also
looking for competition
to be brisk.

In what sense do they "seem to claim" that they are essential.

Peter R. Keane
Senior Counsel
 

The Draft EIS does not state whether the project will apply or not.  If the competitive market, is cost prohibitive, then the rational for the existence is tenuous and will economically negatively impact Prattsburgh/Italy as well.  Weighing the negative and positive economic factors is part and parcel of SEQR.  The project is not necessary for the success of the RPS.

 

Page 3 - Whether this project stimulates economic growth will not necessarily been seen in a form of employment since it is an automated system and will only require 6 full time positions.  Short term construction employment should not be emphasized when determining a PILOT agreement to stimulate the economy. Details of the PILOT should also be part and parcel of SEQR.

 

page 4- "Predicted noise and shadow flicker are modest.  Only 5 receptors have the potential to experience over 25 hours of shadow flicker annually, and the turbine-related sound is only predicted to exceed 50 dB at any adjacent residences."

 

Obviously, the turbines causing the extended shadow flicker should be moved or removed! This is why there are setbacks.   What is not addressed in this summary is whether it is cumulative shadow flicker or noise and whether other neighbors that are not adjacent will be impacted. Those neighbors should not be excluded just because they are not adjacent. In UPC's own letter to Cohocton residences they claim a 3200 foot setback would mitigate shadow flicker in close proximity to residences.

 

The PILOT revenue is again mentioned with no comparison as to what will be generated if not participating in the PILOT agreement. This detailing is available since a similar project, Ecogen, made projections available, not in their GEIS, but to the County of Yates (attached 1.0a).

 

page 5- 

 

"Various measures will be taken to avoid, minimize and/or mitigate potential environmental impacts.  General mitigation measures will include adhering to requirements of various local, state, and federal ordinances and regulations..."

 

In response to requirements of various state and federal ordinances and regulation, there are very few. 

 

The turbines do not fall under the International Fire and Building Code.

 

There are only guidelines under DEC for Noise since they are not utilities and do not fall under the PSC.

 

The NYS Article X has expired.

 

The Energy Office is dissolved in 1995.  Under the constitution the Energy Office and the PSC were to write the public health and safety.  The RPS came into being after and therefore the public is not properly protected.

 

The Code Enforcement Officers are not trained nor are they licensed to deal with this permitting.

 

The Federal Fish and Wildlife Service have guidelines.

 

Therefore it behooves the Lead Agency to set the appropriate standards and follow the Guidelines set by the agencies as it is the intent of their existence-to protect and preserve.  .  The liability should be clarified and SCIDA should take protective measures to ensure the people's safety.  This should all be clearly stated and examined under SEQR.

 

In response to Mitigation-"Keeping turbines a minimum of 1,200 feet from nonparticipating residences to minimize noise, shadow flicker, and public safety concerns." 

 

The UPC letter of April 11, 2006, is evidence that UPC believes that Towns should have standards for setbacks; suggestive that Prattsburgh Town Board is in error and is not protective of its community..

 

"At about the same time that we initiated environmental studies, we started speaking further with the Town concerning the Town's process for review of a wind farm project proposal, and the standards which the Town would apply to such a proposal. As a result of these discussions, the Town decided that it would enact a local law to regulate the development and construction of the wind farm. That law was adopted by the Town in January, 2006. The Planning Board and the Town Board should be commended for their diligence in drafting this local law. The Planning Board thoroughly examined both existing wind farm laws/regulations in the state, and the unique character of Cohocton. This kind of proactive leadership is a model for the rest of the towns in the state which are contemplating wind farms. I should also mention that, as compared to other laws and regulations throughout the state, Cohocton's law strongly protects residents of the Town. For example, other municipalities in New York require wind turbine setbacks from residences to be between 600 and 1500 feet. The Town chose a setback requirement of 1500 feet."
 

New information from Kittitas of negative impacts for up to I/2 mile and UPC's own admission of no shadow flicker at 3200 feet along with the unknown WAKE distance leave the public, agencies and lead agent without the data to take a "hard look" at the environmental impacts.

 

page 6- Alternatives

 

Generalities of alternatives as discussed in this section were purely subjective.  SEQR requires verifiable statements as pointed out in Response to Ecogen page 1(attachment A) Letter of Bond, Schoeneck, and King dated June 17, 2005.

page 7- In response to "Over the long term, the WFP Project will displace some of the state's older, less efficient, and dirtier sources of power..."

 The statement "will displace" should receive the "hard look" under SEQR.  The renewable power generated is intermittent and storage should be addressed in the EIS since it is not  generated based on need, but based on availability.

 

    

 

 

 

 

 

2.4 Project purpose, Need and Benefit

 

 page 14

 

In response to "the project will facilitate compliance with Executive Order 111." A detailed explanation of participation in the Executive Order should be part of the SEQR since it is highly competitive and may not come to fruition.

 

As in the response for part 1.0, need should be documented and cannot be assumed in the highly competitive market (email from Peter Keane, NYSERDA).

 

In response to "off-setting from fossil-fuel burning plant."  While wind energy is cleaner than other traditional forms, other forms of energy must be available to back up the intermittency of wind.  This deserves attention and must be addressed in the environmental impact statement.

 

2.5 Project Construction

 

page 15

 

In response to the project construction occurring over 9 months in a single phase and knowing that there is a Cohocton I and II phase, the EIS needs to reflect the impact of the three projects on the same area over time and location.

 

In response to "although a detailed schedule has not been developed", it was required in the Final Scope to be part of the EIS.

 

In response to "various environmental protection and control plans will be developed and shared with the Town.  These will include a construction routing plan, road improvement plan, dust control plan, public safety plan and complaint resolution procedures. These plans and procedures are described in greater detail in Section 3 of the DEIS."  The plans are not determined in Section 3. The plans are postponed for a "future" time.  This does not comply with SEQR and there transparency is lacking and a "hard look" is impossible.  A new EIS should be required when the plans exist.

 

Additionally, an independent third party monitoring system, comparable to those outlined by the Advocates for Prattsburgh's Response to Scoping document for Windfarm Prattsburgh and recommended by the NWCC should be inclusive in the EIS.

 

page 16-

 

 

2.5.2 In response to "WFP will develop site specific construction plans and specifications for various components of the project," it was required by the Final Scope to be part of the EIS.

 

 

2.5.5  Foundation

 

In response to "the foundation is anticipated to be one of two designs".  There are no details as to site specific choice and potential impacts of both types.

 

2.5.6

 

In response to buried cable.  Since agricultural land usage requires 4 foot depth, all potential agricultural land should have cables that are buried four feet deep.

 

2.5.7

In response to above ground cable, the original promise to landowners was to bury all cables wherever possible.

2.6 Operations and Maintenance

page 24

 

In response to "UPC has a proven track record in operating commercial scale wind farms". In order to "provide assurance that the Project maintenance and repair work will be completed quickly and with little impact to the surrounding community and landowners", UPC should provide access to the records for complaint, monitoring and repairing of the projects in the USA.

 

2.7 Decommissioning

 page 25

 

Recommissioning was not mentioned nor described. The recommissioning parameters should not differ from the existing parameters; any differences in turbines or associated equipment should trigger a full environmental impact statement following the current town policy and comprehensive plan.

 

page 27

 

2.8  Project Cost and Funding

 

In response to "costs of developing/permitting the Project have been provided by the sponsors"; where in the Draft EIS is the information or access to the information described above.  Also, while WFP intends to own and operate the Project, where is the written agreement that is in place to protect the Town from change in ownership or operations.

 

 

In response to permits and approvals required.  There are few requirements in NYS. There are however many federal and state guidelines that were written to protect and preserve and should be followed by the Lead Agent as a representative of the people as well as the government when at all possible. If the guidelines are not followed, a detailed rational with of the weighing of impacts should be described herein the Draft EIS.

page 28

 

Table 2- In response to Table l2, other adjacent municipalities, Towns and Counties, are not included and should be under GML 239 l,m,n,nn(which is effective July 1, 2006).  The USDA and the Golden Nematode Act is also missing.

 

 

2.9 Public and Agency

 

In response to WFP held "several formal and informal meetings" meetings with the Town Board and Planning Board.  According to Open Meeting Law and the Advisory by Robert Freeman, there is not recognized informal meeting. Therefore there should be minutes available since those meetings were included in the process of "extensive agency interaction and pulbic outreach" that "preceded the submittal of this DEIS."

 

The Letter from Prattsburgh's Clerk to Carol Griffith states differently. 

 

Also there are not informal government meetings:

 

 

 Welcome to the Committee on Open Government http://www.dos.state.ny.us/coog/otext/3410.htm 

 

	STATE OF NEW YORK 
DEPARTMENT OF STATE
COMMITTEE ON OPEN GOVERNMENT



	 
	 
	41 State Street, Albany, New York 12231
(518) 474-2518
Fax (518) 474-1927
http://www.dos.state.ny.us/coog/coogwww.html

	 

 

 
	OML-AO-3410 

March 6, 2002 

The staff of the Committee on Open Government is authorized to issue advisory opinions. The ensuing staff advisory opinion is based solely upon the facts presented in your correspondence.

Dear

I have received your letter of January 31 in which you referred to a column written by the Chili Town Supervisor, Stephen W. Henderschott. You focused on a portion of the column in which the Supervisor wrote that "the Planning Board was scheduled to discuss [a] proposal informally." You have requested my opinion concerning "the word 'informally'."

In this regard, I am unaware of the Supervisor's intent as it relates to the use of that term. It is noted, however, that the word "formal" was considered in first critical judicial decision involving the scope of the Open Meetings Law. 

Section 102(1) of the Open Meetings Law defines the term "meeting" to mean, the "formal convening" of a public body, such as a planning board, for the purpose of conducting public business. 

In a landmark decision rendered in 1978, the Court of Appeals, the state's highest court, found that any gathering of a quorum of a public body for the purpose of conducting public business is a "meeting" that must be convened open to the public, whether or not there is an intent to take action and regardless of the manner in which a gathering may be characterized [see Orange County Publications v. Council of the City of Newburgh, 60 AD 2d 409, aff'd 45 NY 2d 947 (1978)]. 

The decision rendered by the Court of Appeals was precipitated by contentions made by public bodies that so-called "work sessions" and similar gatherings held for the purpose of discussion, but without an intent to take action, fell outside the scope of the Open Meetings Law. In discussing the issue, the Appellate Division, whose determination was unanimously affirmed by the Court of Appeals, stated that: 

"We believe that the Legislature intended to include more than the mere formal act of voting or the formal execution of an official document. Every step of the decision-making process, including the decision itself, is a necessary preliminary to formal action. Formal acts have always been matters of public record and the public has always been made aware of how its officials have voted on an issue. There would be no need for this law if this was all the Legislature intended. Obviously, every thought, as well as every affirmative act of a public official as it relates to and is within the scope of one's official duties is a matter of public concern. It is the entire decision-making process that the Legislature intended to affect by the enactment of this statute" (60 AD 2d 409, 415).

The court also dealt with the characterization of meetings as "informal," stating that: 

"The word 'formal' is defined merely as 'following or according with established form, custom, or rule' (Webster's Third New Int. Dictionary). We believe that it was inserted to safeguard the rights of members of a public body to engage in ordinary social transactions, but not to permit the use of this safeguard as a vehicle by which it precludes the application of the law to gatherings which have as their true purpose the discussion of the business of a public body" (id.). Based upon the direction given by the courts, if a majority of a public body gathers to discuss public business, any such gathering, in my opinion, would ordinarily constitute a "meeting" subject to the Open Meetings Law, irrespective of its characterization.

In consideration of the foregoing and Supervisor's commentary, I would conjecture that he was describing a meeting of the Planning Board during which a proposal would be discussed but no action would be taken.

I hope that I have been of assistance.

Sincerely, 

Robert J. Freeman
Executive Director 

RJF:tt

cc: Hon. Stephen W. Henderschott

 




page 192

5.1

In response to NO Action, the discussion was not based on Prattsburgh's nor Italy's goals, future plans or Italy's comprehensive plan; instead it was heavily based on previously mentioned benefit and need with no hard data to substantiate it.

 

5.2

 

In response to "WFP does not own, or have under option, any parcels other than the ones that constitute Project Site."  

 

While WFP does not, UPC its parent company has 400,000 acres mentioned in the Appendix, letter from Chris Swartley, and application of the meteorologic towers.  Also, in context, in fact on the same page, " UPC Wind began its search for appropriate project sites within the Southern Tier of New York that had these characteristics in September 2002."  UPC has been used interchangeably with CPP and WFP. 

 

 5.3

In response to required setbacks, will there be room for more turbines under Eminent Domain which is in the lease but not addressed in the Draft EIS. 

 Also there is discussion of wake distance and loss of energy but nowhere in the Draft EIS is wake distance discussed nor was it mentioned in its impact upon real setbacks for adjacent landowners, YET it is in the lease!

In response to moving one turbine would have a ripple effect upon the others, then where does the Draft EIS set parameters for removal of undesirable turbine sites?

In response to "final siting plan", the criteria should be predetermined in a set of criteria outlined in the Draft EIS and it is not. Therefore a new EIS with this criteria should be set forth and all interested parties allowed to comment.

In response to overhead/underground transmission lines, the analysis  included and emphasized cost effectiveness and not aesthetics, viewshed and safety- ---a balanced "hard look" should be required.

In response to WFP does not have the right of Eminent Domain, Eminent Domain is included in their LEASES.  The impact upon the Town, its inhabitants and environment are not included in this Draft EIS.  This could be devastating to the Town, County and the State of New York and is not included in this Draft EIS.  This remark is very misleading.

In response to "positive wind shear, which means that the average wind velocity increases along with the height of the wind turbine tower" and the use of "the highest towers now commercially available", the Draft EIS does not detail this throughout the analysis as an unknown impact upon all areas of SEQR especially safety.

5.4

In response to the "maximum benefit of the available wind resource would not be realized", the wind data is proprietary and therefore this statement is hearsay and cannot be substantiated in this Draft EIS as written.  In order for the interested agencies to weigh the impacts, the wind data must be supplied.

6.0 In response to financial resources already expended by NYS,  Steuben County and Towns of Prattsburgh and Italy, the details should be have been included under the economic impact and,there is a real question as to any monies expended by Prattsburgh or Italy since there is no documentation known to date of any cost analysis done as to impact upon the Towns.
 

A question as the whether the meteorological towers were properly permitted and which meteorological towers are included/excluded in this EIS.  Clarification is necessary.

 

Eminent Domain detailed in the LEASES would have an irreversible and irretrievable commitment of resources that have not been addressed and require detailed evaluation as part of the Draft EIS. 

 

Also the "TAKING" of wind resources from adjacent nonparticipating neighbors when renewable resources are proposed as essential to the future and prohibition of this taking of wind rights is not prohibited in the LEASE, yet this is not addressed in the Draft EIS.

 

The PILOT is stated multiple times as consisting of 20 years yet PILOT is only defined as a maximum of 15 years, yet no explanation is given.

 

9.0 page 211

 

In response to Effects on Use and Conservation of Energy Resources, the analysis of the following are missing:

 

Addition of intermittent energy to the grid and how it relates to the potential for gray outs of black outs.

 

The addition of a comoddities fee or block fee and its impacts on cost.

 

The proof of application to RPS and/or Executive Order 111.

 

Defintitive plans for displacement of non renewables.

 

Proof of generation of 30%; studies seem to vary from 10% to 30% maximum and since the wind data has been labeled "proprietary", the lead agent is guaranteeing this success rate without compliance of Freedom of Information.

 

By way of background, that statute pertains to agency records, and §86(3) defines the term "agency" to mean:

"any state or municipal department, board, bureau, division, commission, committee, public authority, public corporation, council, office or other governmental entity performing a governmental or proprietary function for the state or any one or more municipalities thereof, except the judiciary or the state legislature."

Section 86(4) defines "record" to include:

"any information kept, held, filed, produced, or reproduced by, with or for an agency or the state legislature, in any physical form whatsoever including, but not limited to, reports, statements, examinations, memoranda, opinions, folders, files, books, manuals, pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or discs, rules, regulations or codes."

 

Welcome to the Committee on Open Government http://www.dos.state.ny.us/coog/ftext/f15297.htm
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	FOIL-AO-15297 

May 11, 2005

The staff of the Committee on Open Government is authorized to issue advisory opinions. The ensuing staff advisory opinion is based solely upon the information presented in your correspondence.

Dear

I have received your letter and the materials attached to it. Please accept my apologies for the delay in response.

In a request made to the Town of Mamakating Planning Board on behalf of your clients, you sought records "with respect to a Final Environmental Impact Statement or that may refer to such a Final Environmental Impact Statement for the Yukiguni Maitake Manufacturing Company of America", including "records from Lanc & Tully Engineering and Surveying, Alan Sorenson, and any and all records from Fire Chief Richard Dunn." In denying the request in its entirety, the attorney for the Planning Board contended that "correspondence and recommendations between the Planning Board and its Engineer and/or Planner would be classified as intra-agency materials." He added that "less clear...is the applicability of the intra-agency exemption to your request for the a copy of the draft FEIS prepared for the benefit of the Planning Board by the applicant", and he expressed the belief that the draft FEIS prepared by the applicant also constitutes intra-agency material that may be withheld.

From my perspective, records prepared for an agency by its employees or consultants constitute intra-agency materials that should likely have been disclosed in part. I disagree with the contention that records submitted by or on behalf of an applicant may be characterized as intra-agency materials. On the contrary, I believe that they are accessible. In this regard, I offer the following comments.

First, the Freedom of Information Law is based upon a presumption of access. Stated differently, all records of an agency are available, except to the extent that records or portions thereof fall within one or more grounds for denial appearing in §87(2)(a) through (i) of the Law. It is emphasized that the introductory language of §87(2) refers to the authority to withhold "records or portions thereof" that fall within the scope of the exceptions that follow. In my view, the phrase quoted in the preceding sentence evidences a recognition on the part of the Legislature that a single record or report, for example, might include portions that are available under the statute, as well as portions that might justifiably be withheld. That being so, I believe that it also imposes an obligation on an agency to review records sought, in their entirety, to determine which portions, if any, might properly be withheld or deleted prior to disclosing the remainder.

The Court of Appeals confirmed its general view of the intent of the Freedom of Information Law most recently in Gould v. New York City Police Department, stating that:

"To ensure maximum access to government records, the 'exemptions are to be narrowly construed, with the burden resting on the agency to demonstrate that the requested material indeed qualifies for exemption' (Matter of Hanig v. State of New York Dept. of Motor Vehicles, 79 N.Y.2d 106, 109, 580 N.Y.S.2d 715, 588 N.E.2d 750 see, Public Officers Law § 89[4][b]). As this Court has stated, '[o]nly where the material requested falls squarely within the ambit of one of these statutory exemptions may disclosure be withheld' (Matter of Fink v. Lefkowitz, 47 N.Y.2d, 567, 571, 419 N.Y.S.2d 467, 393 N.E.2d 463)" [89 NY2d 267, 275 (1996)].

Just as significant, the Court in Gould repeatedly specified that a categorical denial of access to records is inconsistent with the requirements of the Freedom of Information Law. In that case, the New York City Police Department contended that complaint follow up reports could be withheld in their entirety on the ground that they fall within the exception regarding intra-agency materials, §87(2)(g). The Court, however, wrote that: "Petitioners contend that because the complaint follow-up reports contain factual data, the exemption does not justify complete nondisclosure of the reports. We agree" (id., 276), and stated as a general principle that "blanket exemptions for particular types of documents are inimical to FOIL's policy of open government" (id., 275). The Court also offered guidance to agencies and lower courts in determining rights of access and referred to several decisions it had previously rendered, stating that:

"...to invoke one of the exemptions of section 87(2), the agency must articulate 'particularized and specific justification' for not disclosing requested documents (Matter of Fink v. Lefkowitz, supra, 47 N.Y.2d, at 571, 419 N.Y.S.2d 467, 393 N.E.2d 463). If the court is unable to determine whether withheld documents fall entirely within the scope of the asserted exemption, it should conduct an in camera inspection of representative documents and order disclosure of all nonexempt, appropriately redacted material (see, Matter of Xerox Corp. v. Town of Webster, 65 N.Y.2d 131, 133, 490 N.Y.S. 2d, 488, 480 N.E.2d 74; Matter of Farbman & Sons v. New York City Health & Hosps. Corp., supra, 62 N.Y.2d, at 83, 476 N.Y.S.2d 69, 464 N.E.2d 437)" (id.).

While §87(2)(g) potentially serves as one of the grounds for denial of access to records, due to its structure, it often requires substantial disclosure. The cited provision permits an agency to withhold records that:

"are inter-agency or intra-agency materials which are not:

i. statistical or factual tabulations or data;

ii. instructions to staff that affect the public;

iii. final agency policy or determinations; or

iv. external audits, including but not limited to audits performed by the comptroller and the federal government..."

It is noted that the language quoted above contains what in effect is a double negative. While inter-agency or intra-agency materials may be withheld, portions of such materials consisting of statistical or factual information, instructions to staff that affect the public, final agency policy or determinations or external audits must be made available, unless a different ground for denial could appropriately be asserted. Concurrently, those portions of inter-agency or intra-agency materials that are reflective of opinion, advice, recommendation and the like could in my view be withheld.

The same kind of analysis would apply with respect to records prepared by consultants for agencies, for the Court of Appeals has held that:

"Opinions and recommendations prepared by agency personnel may be exempt from disclosure under FOIL as 'predecisional materials, prepared to assist an agency decision maker***in arriving at his decision' (McAulay v. Board of Educ., 61 AD 2d 1048, aff'd 48 NY 2d 659). Such material is exempt 'to protect the deliberative process of government by ensuring that persons in an advisory role would be able to express their opinions freely to agency decision makers (Matter of Sea Crest Const. Corp. v. Stubing, 82 AD 2d 546, 549).

"In connection with their deliberative process, agencies may at times require opinions and recommendations from outside consultants. It would make little sense to protect the deliberative process when such reports are prepared by agency employees yet deny this protection when reports are prepared for the same purpose by outside consultants retained by agencies. Accordingly, we hold that records may be considered 'intra-agency material' even though prepared by an outside consultant at the behest of an agency as part of the agency's deliberative process (see, Matter of Sea Crest Constr. Corp. v. Stubing, 82 AD 2d 546, 549, supra; Matter of 124 Ferry St. Realty Corp. v. Hennessy, 82 AD 2d 981, 983)" [Xerox Corporation v. Town of Webster, 65 NY 2d 131, 132-133 (1985)].

Based upon the foregoing, records prepared by a consultant for an agency may be withheld or must be disclosed based upon the same standards as in cases in which records are prepared by the staff of an agency. 

It is emphasized that the Court in Xerox specified that the contents of intra-agency materials determine the extent to which they may be available or withheld, for it was held that:

"While the reports in principle may be exempt from disclosure, on this record - which contains only the barest description of them - we cannot determine whether the documents in fact fall wholly within the scope of FOIL's exemption for 'intra-agency materials,' as claimed by respondents. To the extent the reports contain 'statistical or factual tabulations or data' (Public Officers Law section 87[2][g][i], or other material subject to production, they should be redacted and made available to the appellant" (id. at 133).

Therefore, a record prepared by a consultant for an agency or, for example, by the Town’s Fire Chief, would be accessible or deniable, in whole or in part, depending on its contents.

I note that in Gould, supra, one of the contentions was that certain intra-agency materials could be withheld because they were not final and because they related to incidents for which no final determination had been made. The Court rejected that finding and stated that:

"...we note that one court has suggested that complaint follow-up reports are exempt from disclosure because they constitute nonfinal intra-agency material, irrespective of whether the information contained in the reports is 'factual data' (see, Matter of Scott v. Chief Medical Examiner, 179 AD2d 443, 444, supra [citing Public Officers Law §87[2][g][111]). However, under a plain reading of §87(2)(g), the exemption for intra-agency material does not apply as long as the material falls within any one of the provision's four enumerated exceptions. Thus, intra-agency documents that contain 'statistical or factual tabulations or data' are subject to FOIL disclosure, whether or not embodied in a final agency policy or determination (see, Matter of Farbman & Sons v. New York City Health & Hosp. Corp., 62 NY2d 75, 83, supra; Matter of MacRae v. Dolce, 130 AD2d 577)..." [Gould et al. v. New York City Police Department, 87 NY2d 267, 276 (1996)].

In short, that records are characterized as "draft" or "non-final" would not represent an end of an analysis of rights of access or an agency's obligation to review the entirety of their contents to determine rights of access.

Second, it is reiterated that Xerox, supra, dealt with reports prepared "by outside consultants retained by agencies" (id. 133). In such cases, it was found that the records prepared by consultants should be treated as if they were prepared by agency staff and should, therefore, be considered intra-agency materials. As the term "consultant" is ordinarily used and according to an ordinary dictionary definition of that term, a consultant is an expert or a person or firm providing professional advice or services. In the context of the Xerox decision, I believe that a consultant would be a person or firm "retained" for compensation by an agency to provide a service.

Neither the applicant nor the applicant’s agent’s representatives or agents would be retained for compensation or paid by the Town to provide advice or recommendations. That being so, the records prepared by or for the applicant, in my opinion, could not be characterized as "intra-agency materials" that fall within the scope of §87(2)(g). Further, because that exception would not apply, considerations concerning the status of records as drafts or in relation to finality are irrelevant. In short, I believe that those records must be made available in their entirety, for none of the exceptions to rights of access may properly be asserted.

I hope that I have been of assistance.

Sincerely,

 

Robert J. Freeman
Executive Director

RJF:jm

cc: Town Board
Planning Board
Ira J. Cohen

 


3.8  Transportation

 

page 133

 

In response to transportation, "the project delivery and construction routes have not yet been finalized," therefore the environmental impacts are not accessed and the requirements of SEQR are not met requiring, at the least, a supplemental EIS.

 

Turning radii, reconfiguring intersections, roadway widening, replacement and other "improvements" will occur in at multiple intersections with the final improvements to be defined when the routing plan is developed. This should also trigger a supplemental EIS where public can comment since wetlands, drainage and grading will be affected.  The actual transportation issues may actually impact other required areas of SEQR. An example of this is the Ecogen Italy/ Prattsburgh Project where the "Village Green" was going to be crossed.  This Green was and is of historic significance, and without public input into the routing, would have been significantly negatively impacted.  Therefore, when routes, siting and turbines selection are finalized, a final EIS should give interested parties ample time to comment.

 

Missing from this section is the construction/ transportation daily time limit and avoidance.  School start times and dismissal should be avoided; school bus schedules should not be impacted.  High traffic times should be avoided for large slow moving construction vehicles.  Construction should not begin before (6 or 7??) AM and stop at (5,6,7) PM on weekdays. Weekends should be avoided.

 

Another major missing area is the source and availability and quantity of natural and man made resources for this project and its impact upon the areas usage and availability for other projects.

 

DEIS 3.4.3  Proposed Mitigation

 

page 91

 

 

In response to the DEIS Proposed Dust Mitigation, "the dust control plan will be developed" leaves the SEQR process incomplete and in need of a supplemental EIS when the dust plan is complete.  The environmental monitor should be an independent expert with a predetermined quantifiable written guidance document.  A clear public mechanism for contact, complaint submission and written recording and remediation follow up should exist along with 2 years of post construction monitoring.

 

 

DEIS  3.5.1.2 Viewer/User Groups

 

In response to the grouping of Viewer/Users, Local residents are full time, part time, seasonal and recreational landowners.  Assumption of tourist patterns are made without any input from the Finger Lakes Tourism Bureau or other expert source.

 

 

3.5.2.2.4 Visual Simulations - 

 

In response to Visual Simulations, "for the purposes of this analysis, it was assumed that all new turbines would be GE 1.5 MW machines."   When the turbine usage is clarified, the visual simulation should be completed under a new EIS since negative impacts in this area impact other areas defined under SEQR.  

 

Since the EIS states" the visibility and visual impact of the wind turbines will be highly variable", the Project sponsor should offer, upon request, a computer generated visual simulation to impacted neighbors to ensure transparency as well as a good neighbor policy.

A process for mitigating negative impact should be proposed to and accepted by the community prior to SEQR approval since the "panel members" that completed the evaluation were "in-house" and did not represent the community. It should also comply with home rule.  A second independent panel should be utilized when the correct turbine models are determined and the EIS is repeated.

 

 

 

 

 

 

 

 

 

What follows are comments on the scientific approach (or lack of scientific approach) that has been used by Windfarm Prattsburgh to write the DEIS.

I am writing to comment on the relatively poor research methods employed in the DEIS. Prior to my comments I should state that I am a full-time faculty member in the SUNY System and have co-authored seven college level textbooks. The most recent was published by Allyn & Bacon and has a 2006 copyright date. In introductory level courses in the social, natural, and physical sciences students are not permitted to use generic search engines like Google and Excite. Almost anyone with basic computer knowledge can develop and maintain a web site that has little or no factual knowledge. 

Students completing research papers are only allowed to use the databases of the College library. These sources are scholarly sources that must meet the most strict research methods. They are all reviewed by an objective editorial board and are refereed publications. If they do not meet the highest of standards they are not published. When one carefully reviews the DEIS there are many shortcomings evident. For example a significant number of citations are from the American Wind Energy Association. This group is a pro industrial wind farm association and they lobby quite actively to support the building of industrial wind farms, There are also citations from the Australian Wind Energy Association that is a counterpart to the AWEA. 

In conducting research objectivity is of the highest importance and it is highly questionable that organizations with both open and hidden agendas like the two groups cited above even come close to being objective. The issue of objectivity and sound research is even more questionable in the use of Dan Albano as a source for a number of citations for the DEIS. He is, in fact, an employee of Windfarm Prattsburgh (UPC). This exceeds the bounds of acceptability and clearly lacks objectivity. I began to question Windfarm Prattsburgh quite a while ago by the lack of truth presented in discussions with representatives of the company. Two employees stood in my back yard and stated that all cables would be buried, which is publicly stated as not true and in looking at the hills in Cohocton also stated that their parent company was not involved in the development of an industrial wind farm in that region.

I question that my statements are only going to fall on deaf ears. In the previous hearing for the Ecogen wind project over 50 individuals spoke against the wind farm project and less that 10 spoke in favor. Like the recent comments regarding the Windfarm Prattsburgh project those supporting the project had little factual data and were emotional rather than scientific in their comments. In both the Ecogen DEIS hearing and the UPC hearing there were engineers, scientist, and physicists raising serious questions regarding the testing and studies that were done to support the wind farm project yet the Steuben County Industrial Development Agency approved the DEIS. Why should they do any different regarding the DEIS presented by UPC? Surely one can see the magnitude of the UPC wind project has far more significance that an introductory college level research paper and should be exposed to the highest level of research methodology.

I would also like to comment on statements made by during the UPC DEIS public hearing and the involvement by SCIDA. One pro wind farm speaker stated that she grew up in California by the windmills in the Palm Springs area and that they were easy to get use to and made little noise. She also stated that she has not lived in that area for over ten years. Having traveled through that area myself it was not until recently that larger windmills have been constructed. The initial ones were less than 100 feet tall. In talking with her after the hearing my wife inquired about how close she had lived in proximity to the windmills. She responded that she had lived about 20 miles away. Quite a sizeable setback for windmill placement to her home. She clearly misrepresented herself in her comments.

One third of the speakers at the open hearing were in favor of the project.  Of those, seven were leaseholders and one (who said she had no financial stake in the project) is believed to be employed by the wind company.  Most of the “pro-wind” speakers did not address themselves directly to the DEIS.  Rather they made comments about the need to be less reliant on foreign oil or the need to go to renewables.  The wind companies have fostered this idea that their projects will reduce our dependency on oil, but nowhere in the DEIS do they prove that their project will do this.  They prey on the emotions of a nation at war while the facts refute the claims that they make.

Finally, I would like to comment on the SCIDA board involvement in the UPC hearing. Other than Jim Sherron who is a nonvoting member of the board there was only one  board member present, (Mr. Roche).  It is unacceptable that for an issue of this significance that the full board could not be present. What does this say about their true concern for the future of Steuben County as well as their mindset for the project. Shouldn’t they too be held to the highest levels of objectivity and hear first hand the concerns of the tax paying citizens?

Summary of Comments on DEIS and Birds and Bats\

The avian risk assessment is inadequate to evaluate the risk associated with the proposed project. The risk assessment is more a study in how not to find birds and bats than a true evaluation of the usage of the project area.

DEIS must be rejected in total.  The developers must be instructed to begin the project utilizing objective third-party experts. Studies must be designed and carried out using  scientific studies that will accurately and honestly evaluate this project. USFWS has clearly outlined the type of study that should be conducted and each step of this process should be required by the lead agent. A separate independent oversight committee should be established to manage these studies and act as a buffer between the developers and the researchers.  Under no circumstances should the developers or any of their consultants be allowed to influence the newly organized research teams. 

Data on wildlife use and mortality collected at one wind energy facility are not necessarily applicable to others; each site poses its own set of possibilities for negative effects on wildlife. 
 
Regulatory Framework:
 
Migratory Bird Treaty Act
Bald and Golden Eagle Protection Act
Endangered Species Act
New York State Rare and Endangered Species Act
Fish and Wildlife Coordination Act
Fish and Wildlife Guidance Document on Large Commercial Wind turbines 

 

 Risk to Bird, bat and wildlife: (includes but not limited to)
 
Collision with structures, turbine blades and wires causing death or injury
Electrocution by contact with live electrical wires
Loss of natural vegetation
Direct loss of habitat
Indirect habitat loss as a result of increased human presence
Habitat loss as a result of the noise of operating turbines (both audible and inaudible)
Habitat loss as a result of the motion of operating turbines 
Habitat alteration as a result of soil erosion,
Introduction of non-native vegetation 
Construction of obstacles to migration
Fragmentation of Habitat 
Disturbance/displacement of avian populations during construction
Long term disturbance/displacement of avian populations by construction of the proposed project.
Certain weather patterns, in combination with wind turbines can pose a risk to avian species. Poor visibility and wind turbines can be a deadly combination.
The size of swept area of the turbine blades which is easily over one acre in size 
Studies have shown certain types of lighting used on turbines above 199 feet used under poor visibility conditions have attracted birds to structures causing collisions and resulting injury or death.
 
 
Wildlife Assessment Process

 


All evaluations must be conducted by a team that includes Federal and/or State agency wildlife professional with no vested interest (e.g. monetary or personal business gain) and include academic and industry wildlife professionals as available. http://www.fws.gov/r9dhcbfa/wind.pdf All available data suggests that bias involved in studies diminishes any value of the study.

 
All studies should be conducted in an area larger than the proposed project site so that alternatives can be developed. This would also provide a control site for post construction study.


Develop an inventory of existing wildlife presence. A minimum of 3 year inventory should be required prior to construction including site specific activity in the project area and surrounding buffer zone. This study should be well documented using standard, credible techniques, metrics, methods, and study design. (http://www.nationalwind.org/pubs/avian99/Avian_booklet.pdf ) Required study should include bird distribution and abundance, to include information about nesting, roosting, and foraging area, post-breeding dispersal and wintering areas, and Important Bird Areas.  Methods of obtaining information should be presented for peer review. 


Presence of threatened or endangered species for entire area of impact must be identified.


For any identified threatened or endangered birds or bats travel corridors, feeding sites, and breeding areas must be studied.

Current land use and habitat conditions: 
The studies should address bird utilization of sites during all seasons and both diurnal and nocturnal bird activities


There must be a database or other information management system that will identify area and times of potential conflict between bird use and wind power development.

 

Migratory data should be collected for a minimum of 3 years prior to construction. Central NY is clearly a major migratory area based on all available data. It is believed that migration occurs over a broad front and study of migration is essential to evaluate the project site. Since weather conditions significantly impact the flight patterns of migration it is critical to evaluate the potential risk to migration throughout the year using methods to determine the density, species composition and altitude of migrants. 3 years are required to evaluate migration under a variety of weather conditions.

 

Site specific data is necessary to address both resident birds, diurnal migrants and birds and bats that migrate over the project area during the nighttime.  Preconstruction studies using remote sensing equipment (radar, acoustic, infrared) and traditional on-the-ground survey techniques are needed to address these questions regarding the spatial and temporal uses of the airspace at and adjacent to the site by birds, bats, and insects.

 

All evaluation techniques provided by the U. S. Fish and Wildlife Guidance Document on Avoiding and Minimizing Wildlife Impacts from Wind Turbines should be complete. http://www.fws.gov/r9dhcbfa/wind.pdf

 

All evaluations should be conducted by a team that includes Federal and/or State agency wildlife professional with no vested interest (e.g. monetary or personal business gain) and include academic and industry wildlife professionals as available.

The use of standard metrics and methods outlined in the National Wind Coordinating Committee Studying wind energy/Bird interactions: A Guidance Document should be used as a basis for all studies. http://www.nationalwind.org/pubs/avian99/Avian_booklet.pdf

Noise impacts must be evaluated with regard to wildlife. http://www.nonoise.org/resource/wildlife/wildlife.htm

 

Additional factors if turbines are permitted:
No lighting should be used since lighting has proven to attract migrating birds
No guy wires should be used by the turbines, communication, or weather towers since they pose additional hazard to birds and bats
No overhead transmission lines should be used since they also increase risk to birds and bats.
If any of the above requirements are removed additional requirements will be provided, including lighting requirements transmission line requirement and guy wire requirements.

 

If any turbines are constructed a minimum of 3 years of post construction study of the construction site should be required using standard, credible techniques, metrics, methods, and study design and preformed by independent professionals. Contractual requirements that higher fatality rates be placed under immediate study and include the potential for shut down of the site is essential since the potential for liability could occur.

 

Significant considerations for the permitting agency

 

Bird kills could have serious legal implications flowing from the strict liability provisions of The Migratory Bird Treaty Act, which carries heavy fines per bird killed. Could the taking of Birds and Bats, of which there is no current data to evaluate the potential risk, result in liability to the permitting agency?

Evaluation of the turbine deaths in Elmira highlight the potential for significant bird and bat kill in our region.  See http://www.towerkill.com/statereports/NYR/NYdata1b.html over 1800 birds have 

been killed in one night, over 3,700 in a 5 day period. Although this tower is taller than the ones proposed, there is no data to indicate at what level of the tower these birds were killed. In fact, birds die as a result of circling the light in bad weather, and some die of exhaustion.


Legal action in California emphasizes the potential of legal action with regard to wind development. http://home.earthlink.net/~cevent/1-12-04_wind_pwr_oper_sued_bird_kill.html

Significant studies have been proposed for the 4 turbines proposed for East Mountain, VT. Failure to employ rigorous standards in evaluating a project with 100+ turbines is essential.
Little data, if any, is available for the type of project proposed in this area; the size of the turbine, the forested terrain, the ridgeline, proximity to large bodies of water running north south, the size of the project, migration in the northeast, weather patterns which increase the risk of migratory changes. Careful analysis of the potential risk is essential.


It is important to note that there was a failure to raise any concerns over impacts to migrating bats in the Avian Risk Assessment for the WV wind plant now found to have killed thousands of bats. 

Further acessment of the DEIS include the following:

1.0 EXECUTIVE SUMMARY

Page 4 of the DEIS states “Project operation is expected to result in some level of avian and bat collision mortality.

Based on data from other comparable sites, bird mortality is expected to be in the range of 0-7 birds per turbine per year.”

In response to the DEIS There is no justification included in the document for this conclusion. 

2.2.4 Meteorological Towers

 

In response to meteorological towers, specifics are not provided on the type and structure of the 2 towers to be installed.  Risk to wildlife may vary based on tower structure. New EIS should be required after tower specifications are determined.

The DEIS states: 3.3.1.1.2 Significant Natural Communities/Rare Plant Species

According to a response from NYSDEC, the NHP database indicates that no state- or

federally-listed threatened or endangered plant species, or unique significant natural

communities have been documented within the vicinity of the Project Site.

In response to 3.3.1.1.2 Significant Natural Communities/Rare Plant Species 

In fact, the DEC correspondence states:

[image: image1.emf]
With regard to correspondence from USFWS

In a letter from USFWS dated December 2003. The USFWS service clearly states that the developer should conduct studies with sufficient rigor to determine the temporal and spatial distribution of resident and migrating avian species in and adjacent to the project area during various weather conditions. The developer has failed to do this. In addition the USFWS requested that a study design be submitted to their office for review prior to conducting studies. Copies of this submission should be supplied to the public for review and how the developer did or did not follow the outline of the study design. The USFWS also indicates that the project must be reviewed considering the impact of this project in addition to the other surrounding projects, something the developer has failed to do.

3.3.1.2.1 Birds

 
Regulatory Framework:
 
Migratory Bird Treaty Act
Bald and Golden Eagle Protection Act
Endangered Species Act
New York State Rare and Endangered Species Act
Fish and Wildlife Coordination Act
Fish and Wildlife Guidance Document on Large Commercial Wind turbines 

 

 Risk to Bird, bat and wildlife: (includes but not limited to)
 
Collision with structures, turbine blades and wires causing death or injury
Electrocution by contact with live electrical wires
Loss of natural vegetation
Direct loss of habitat
Indirect habitat loss as a result of increased human presence
Habitat loss as a result of the noise of operating turbines (both audible and inaudible)
Habitat loss as a result of the motion of operating turbines 
Habitat alteration as a result of soil erosion,
Introduction of non-native vegetation 
Construction of obstacles to migration
Fragmentation of Habitat 
Disturbance/displacement of avian populations during construction
Long term disturbance/displacement of avian populations by construction of the proposed project.
Certain weather patterns, in combination with wind turbines can pose a risk to avian species. Poor visibility and wind turbines can be a deadly combination.
The size of swept area of the turbine blades which is easily over one acre in size 
Studies have shown certain types of lighting used on turbines above 199 feet used under poor visibility conditions have attracted birds to structures causing collisions and resulting injury or death.

In response to 3.3.1.2.1 Birds

• NYS Breeding Bird Atlas (BBS).

• USGS Breeding Bird Survey (BBS).

• Audubon Christmas Bird Count (CBC) .

• An on-site avian risk assessment conducted during 2002 (Albano, 2003).

• Acoustic surveys of nocturnal bird migration conducted during 2004 and 2005 for the Ecogen

Prattsburgh-Italy Wind Power Project (Evans, 2005).

• Nocturnal radar studies conducted for the Ecogen Prattsburgh-Italy Wind Power Project

during 2004 and 2005 (Mabee, et al., 2005).
• Nocturnal radar and raptor migration studies conducted by Woodlot Alternatives during fall

2004 and spring 2005 (Woodlot, 2005a and 2005b).

• On-site breeding bird surveys conducted by Woodlot Alternatives during summer 2005

(Woodlot, 2006).

• On-site observations by EDR ecologists during the fall of 2005 and spring of 2006 (EDR,

2006).
USFWS expressed their concern in their letter of May 14, 2004 that a review of existing data would not accurately evaluate the risk associated with this project. • NYS Breeding Bird Atlas (BBS).• USGS Breeding Bird Survey (BBS).• Audubon Christmas Bird Count (CBC)cannot be relied on to provide an accurate review of the project area. In addition on site assessment conducted by Albano, an employee of the developer, should be regarded with a high degree of skepticism concern and questionable judgment. This type of study requires the use of an outside unbiased consultant who has nothing to benefit or gain from the findings of the study. The fact that Mr. Albano was used in the first place raises serious questions as to both the reliability and validity of the study. The studies prepared for Ecogen have not been included for review. The developer had no control over the methods used for these studies and the adequacy of the Ecogen study is currently a part of a legal action to review it’s adequacy and conclusions. • Nocturnal radar and raptor migration studies conducted by Woodlot Alternatives during fall

2004 and spring 2005 (Woodlot, 2005a and 2005b).

• On-site breeding bird surveys conducted by Woodlot Alternatives during summer 2005

(Woodlot, 2006).

• On-site observations by EDR ecologists during the fall of 2005 and spring of 2006 (EDR,

2006).
The spring survey consisted of 10 days of Raptor survey, 20 nights of radar and 37 nights of bat detector.  The studies paid for by the developer are totally inadequate to determine the risk posed by the project. Care was taken to outline the expertise of some EDR employees, however, it is unclear how or if these individuals actually participated in the fieldwork conducted for the DEIS.
In response to Breeding Birds

The level of effort for this survey is totally inadequate to determine the actual use of the project area and surrounding land. Albano is not an unbiased source for information on this issue. One day of field survey by Woodlot is totally inadequate to draw conclusions about the project area. 

All evaluations must be conducted by a team that includes Federal and/or State agency wildlife professional with no vested interest (e.g. monetary or personal business gain) and include academic and industry wildlife professionals as available. http://www.fws.gov/r9dhcbfa/wind.pdf  All available data suggests that bias involved in studies diminishes any value of the study. 

 
All studies should be conducted in an area larger than the proposed project site so that alternatives can be developed. This would also provide a control site for post construction study.


Develop an inventory of existing wildlife presence. A minimum of 3 year inventory should be required prior to construction including site specific activity in the project area and surrounding buffer zone. This study should be well documented using standard, credible techniques, metrics, methods, and study design. (http://www.nationalwind.org/pubs/avian99/Avian_booklet.pdf ) Required study should include bird distribution and abundance, to include information about nesting, roosting, and foraging area, post-breeding dispersal and wintering areas, and Important Bird Areas.  Methods of obtaining information should be presented for peer review. 
Presence of threatened or endangered species for entire area of impact must be identified.


For any identified threatened or endangered birds or bats travel corridors, feeding sites, and 

breeding areas must be studied.


Current land use and habitat conditions: 
The studies should address bird utilization of sites during all seasons and both diurnal and nocturnal bird activities
the database or other information management system that will identify area and times of potential conflict between bird use and wind power development.

In the impact statement they have completely overlooked an important, active bird banding station in the heart of the proposed wind farm area. Robert Mckinney and his wife, Rutheda who operate a bird banding station at their Spring Hill Wildlife Sanctuary at 11608 Block School Road in the Town of Prattsburgh. He began banding there, on a limited basis, in 1972 until 1992 when he commenced participating in a North American banding program known as MAPS. MAPS is an acronym for Monitoring Avian Populations and Survivorship. The program is coordinated by the Institute for Bird Populations at Point Reyes, California. The MAPS program at Spring Hill was concluded at Spring Hill in 2001 but other banding has continued at the site. Over the years 95 species of birds have been banded at the site.
The complete field survey by EDS must be provided for review including methods used, personnel involved, exact dates weather conditions. When this information is provided a new DEIS or supplemental DEIS should be provided to all interested parties and sufficient time for comment must be provided.

A local expert provided the following comments on the Ecogen DEIS in Prattsburgh most of which apply to the Windfarm Prattsburhg Project as follows:

I have some specific comments on the Statement as follows:  

* I have personally observed the federally endangered Short-eared Owl in the immediate wind farm area during the breeding season. Whereas I have not found evidence of breeding, there is ample suitable habitat for them to do so.

*  I confirmed breeding of Northern Harriers in the Italy Hill area during the 1980-1985 statewide Breeding Bird Atlas and have frequently seen the species in the proposed wind farm area during the breeding season.

*  Sedge Wrens were present in the Italy Hill area during the above mentioned Atlas and there is ample habitat for them to breed..

*  I personally confirmed breeding of Henslow’s Sparrows and of Grasshopper Sparrows in the proposed wind farm area during the 1980-1985 Atlas.

*  In the impact statement they have completely overlooked an important, active bird banding station in the heart of the proposed wind farm area. My wife Rutheda and I operate a bird banding station at our Spring Hill Wildlife Sanctuary at 11608 Block School Road in the Town of Prattsburg. I began banding there, on a limited basis, in 1972 until 1992 when I commenced participating in a North American banding program known as MAPS. MAPS is an acronym for Monitoring Avian Populations and Survivorship. The program is coordinated by the Institute for Bird Populations at Point Reyes, California. The MAPS program at Spring Hill was concluded at Spring Hill in 2001 but other banding has continued at the site. Over the years 95 species of birds have been banded at the site.

*  Their radar studies are faulted in that they involved too short a time period to provide pertinent data. They completely ignored the very considerable autumn migration during the month of October. It is a well-documented fact that migrating birds fly much lower during inclement weather. We are much more likely to get such inclement weather in October than in September.

*  Under Avian Risk Assessment, their data would be strongly biased toward lower tower kills unless the area around the towers is carefully inspected immediately after first light in the morning before predators find and remove the killed and injured birds.


If you have any questions about my comments please feel free to contact me at the above address.








Sincerely,








Robert G. McKinney

The Short eared owl is on the NY State endangered species and according to NY state website. The Lead agent in Prattsburgh got at least 3 letters about short eared owls. 

The conservation of short-eared owls in New York depends on protecting relatively large, open sites that support small rodents. Except for a few large marshes, most of the nest sites recorded in recent years have been found on farms, typically in active hayfields or pastures where the nests and young birds are sometimes mowed or plowed. Once abandoned, agricultural sites rapidly become unsuitable for owls because they succeed to woodlands or are replaced by development. In order to protect short-eared owls it will be necessary to identify suitable nesting sites that can be managed for small rodents and owls. Such management will likely have the added benefit of protecting other imperiled grassland birds with similar habitat requirements.

This seems to be the exact habitat proposed for the wind turbines

UFWS clearly outlined how and when studies should be conducted and it seems the developer totally ignored the recommendations. If the developer would have provided a more user friendly format to deal with this document I would be more than happy to cut and pasted the sections. You as the lead agent should be very familiar with the recommendations and how they have been ignored by the developer. 

Wintering Birds

 No site studies were conducted and conclusive evidence is not available about the presence or use of the project area during the winter although USFWS clearly recommended that studies be conducted. Complete studies of the area must be conducted and provided to all interested parties for review.

The DIES states 

Migrating Raptors

According to the Woodlot report, the total number of raptors observed (and the

observation rates) are very low compared to those seen at other sites in the region, which

include observation rates 3 to 15 times greater then those reported at the Prattsburgh site

(Woodlot, 2005a).

:

3.1 RAPTOR MIGRATION SURVEY

The first and obvious question is where is the data on the study for fall 2005 Why were results included for this time period in the Prattsburgh project but not for Prattsburgh whose study was conducted by the same company for the same company. Afidavits should be required of the Woodlot to verify why these studies were not conducted or if conducted, why they were not included in the document.

It is imposible to draw any conclusions about raptors from the limited data provided on the subject included in the DEIS. Although it is suggested that HMANA protocols were followed any brief look at the HMANA website will show clearly the record keeping is not the same as for those locations reported on the website. We do not know the observer or the level of expertise and training this individual has. Clearly the cutoff at 3 pm seems at the height of activity and if the study was conducted in a true effort to identify the usage of the project area, observation would not have concluded when activity was at it’s near high. In addition the Scoping document indicated that the raptor survey would be submitted to HMANA yet no documentation of the submission and acceptance are included in the DIES..

There are specific protocols for raptor evaluation as included on the HMANA website as follows.

RAPTOR MIGRATION DATA OVERVIEW 
Since its founding in 1974, HMANA has maintained an archive of raptor migration data that has been contributed over the decades from more than 1800 spring and fall hawk watches across the Americas. These archives contain more than 100,000 daily counts, representing an estimated 1,000,000 volunteer count hours, and more than 100,000,000 raptors tallied. As such, the HMANA archive of raptor migration data is one of the largest avian databases in the world. HMANA strives to make these data readily available to qualified users in accordance with this Data Policy. Permission to use these data must be obtained through HMANA under the requirements outlined in the HMANA Data Release Policy.

 

A major first step was the adoption in 1975 of standardized Daily Reporting Forms. Since that time, hawk watches have been contributing their data to the HMANA archives in this format, creating a huge legacy of raptor migration data. Since 1996, Hawk Mountain Sanctuary, in partnership with HMANA, has housed and maintained the HMANA archive, reporting status in each spring issue of the HMANA Hawk Migrations Studies. A data curator appointed by Hawk Mountain Sanctuary maintains this collection of paper archives. Now, with the emergence of the Internet, ubiquitous personal computers, and state of the art electronic databases, HMANA has moved to an online electronic database called HawkCount, which has been tailored to the archival of raptor migration data for the long term. Conversion of the existing paper archives into an electronic archive is a priority and will be undertaken on a site-by-site basis as funding and volunteer time allows.

 

Hawk Count
 is the underlying online database created and sponsored by HMANA to provide an electronic archive of raptor migration data. Originally piloted for the fall 2001 and spring 2002 seasons, HawkCount has moved into full production and now boasts over 85 fall 2003 hawk watches and 20 spring 2004 hawk watches as contributors of raptor migration data. From the beginning, our focus was to design ease-of-use tools for hawk counters and hawk watch compilers. Importantly, HawkCount supports not only near real-time entry of and access to raptor migration data, but also supports all available historical data. One of the very tangible benefits of HawkCount is that it provides a standardized and accessible electronic database for long-term analysis of population trends. In a process on continuous improvement, newly developed tools and utilities will be made available as they become available.

 

An important attribute of the HawkCount database is the collection and presentation of metadata, i.e. data about data. Metadata includes things like documentation of an inventory of hawk watches, locations and nature of the hawk watch, origin of data, data collection protocols, database description, time period covered by count, etc. Other metadata disclosed includes potential discontinuities in data, such as building a new platform, moving of the site a short distance, switching from one observer to two observers, adoption of formal protocols, etc. These metadata are freely posted on the HawkCount web site and should be closely examined by any researcher for potential effects on their research and resultant conclusions. 

 

Historical data, prior to the current count season, may be requested at any time. Data from many HMANA hawk watches may not be available to researchers until a few months after the end of a spring or autumn season while it is being edited and verified. The HMANA Data Committee maintains a list of participating hawk watches along with a description of the years of data available, its electronic or paper format, and current compilers. Also included is other metadata such as locations, web sites, etc., as well as protocol manuals that describe how data were or are now being collected at each site. For specific information regarding sites and days/years of count data years available, see HawkCount.
 
Definitions of key terms may be found in the attached Glossary. Your questions and comments regarding the data archived by HMANA may be submitted to the HMANA Data Curator via email to data@hmana.org.

DATA ENTRY GUIDELINES

HMANA and the hawk watches wish to maximize the use of their raptor migration data over the widest range of projects and applications possible. Scientific research places the most rigid requirements on data collection and analysis procedures. Educational uses of data may be a less stringent. Recreational users may require even less exactitude and analysis to meet user expectations. All of these uses are valuable uses of raptor migration data, albeit with differing sets of user requirements.
 
An essential role of HMANA is to broker the middle ground between data users and data providers by establishing requirements, creating tools, training and outreach, and improving and democratizing data access. HawkCount provides an archival and retrieval mechanism which enables all these applications while simultaneously documenting the basis of and with what controls all data were collected. The following data entry guidelines are recommended to maximize the usefulness of the raptor migration data. 
 
The data set to be collected is described by the Daily Reporting Form. This data set has been collected by hawk watches since 1975 when this form was originally developed. However, data archived via paper medium are not easily used, therefore HMANA strongly recommends that these data be entered into HawkCount instead, preferably on a day by day basis during the migration season. The hourly-totals entry option into HawkCount is the official HMANA data entry policy. hawk watches entering hourly-totals data into HawkCount are not required to submit Daily Reporting Forms to the HMANA archives located at Hawk Mountain Sanctuary.
 
Because it is recognized that not all Hawk Sites are able to enter hourly data into HawkCount during the immediacy of the count season, a daily-total option is offered in HawkCount. In this case, HMANA requests that hourly data be entered later at the end of the season. If hourly-totals data are not entered electronically, then a paper copy of the daily count sheet is required for archiving. Hawk watches should submit their Daily Reporting Forms to the HMANA archives located at Hawk Mountain Sanctuary.? It is important that this step be taken so that a continuum of standardized data is maintained. The set of data points collected in 1975 needs to be the same as that collected today, in as much detail as possible, in anticipation of future analysis applications. Extra detail can always be discarded during analysis in the case where detail level exceeds need, but missing data can never be recovered when recorded detail level is too low.
 
The value of data is dramatically increased through timely entry into HawkCount. There is a high demand for making the unofficial results available immediately, as evidenced by postings on BIRDHAWK and local hotlines. Timeliness is a critical component element of maximizing the recreational and educational impact to the raptor watching community at large. At the end of each season, these data and resultant analysis may used by local web sites, local newsletters and HMANA's Hawk Migration Studies.? Note that all raptor migration data entered into HawkCount is viewable by the HMANA state/provincial coordinators and continental Flyway Editors, therefore the Raptor Watch Site need take no additional actions for their data to be used in this journal. The Flyway Editors must deliver their reports by the first of April/October to the HMANA Editor in Chief in order to be printed with the current seasons report. Please help them meet their deadlines by getting your material into HawkCount well in advance so that Hawk Migration Studies can be published without delay. 
 
As the data moves through the user continuum of recreation, education, science and conservation, an increased importance is placed on use of standardized protocols and longevity of count data. Therefore, a major key to success will be to implement tools and techniques that shorten the publication cycle at all levels within an evolutionary process of continuous improvement in data quality. It is understood that not all hawk watches will meet all the criteria, however this only means that some data will not be used for particular applications requiring that criteria. Each hawk watch can aspire to improving their data collection procedures and protocols in order to enable their data to be used by a greater and greater number of applications. HMANA will establish a set of standards that satisfies the overwhelming majority of users and applications, while simultaneously providing the mechanism for supporting projects requiring other attributes. For an example of a well-designed protocol, please reference the HBMO Field Manual downloadable in .pdf format with permissions from the Holiday Beach Migration Observatory.
 
By making raptor migration data, encounter, and ancillary data easily available on the Internet and via other electronic means, the uses of data will invariably increase. Therefore it is more important than ever that all data sets be as accurate as possible. Correcting data errors can be time consuming and expensive and one can always debate the rewards relative to the costs of correcting data errors. However, the HMANA encourages the Raptor Watch Watches to make every effort possible to maintain the highest accuracy feasible in all their data sets. HMANA actively solicits users to report errors, and has data correction as a high priority so that corrections are made in a timely manner. 
 
Definitions of key terms may be found in the attached Glossary. Your questions and comments regarding Data Entry can be submitted to the HMANA Data Curator via email to data@hmana.org
The form for collecting data is included on the website.  http://hmana.org/forms.php which specifically outline the forms to be used and the methods that should be included to complete these forms. If such standards were used complete information should be included in the DIES. If these standards were not used, new studies should be completed using these study methods.

In addition, the days of the study are totally inadequate to draw any conclusions about the project area.

For example, a local counter from Ripley Hawk Watch advised me of the following  “ At Ripley, we go from March 15 through May 15.  Some species are already coming through before those times, but they consider the bulk of the migration SHOULD occur within that time frame.    There are more migrants passing through after May 15th but usually not in the numbers you should see between March and May (for Ripley).

Who the monitors are and the weather conditions are noted as well.  At some sites, a lot of birds pass through in the spring, at others a lot pass through in the fall.  Some have heavy migrations both spring and fall.”

 

“If you are going to make a decision based on a report, that report should be an accurate representation of the reality and doing a count for a few days that misses the peak migration is obviously not going to be accurate.

You never know when the peak migration period is until you see a big flight of birds overhead.  So many things affect that that you never know until it is actually happening.  You might see a few birds all morning and then BANG, a big flight starts coming through.   Then it could trickle down again.

Unless you watch the whole season, you are very likely missing the peak.”

The # of days of study are totally inadequate to draw any conclusions, in addition the complete study and methods used must be provided to interested parties for a thorough review as indicated previously. 

In addition, using (Albano 2003) as a source for conclusions calls into question the impartiality of the report since Albano is an employee of the developer!

Raptor suvey. Complete information must be provided in order to evaluate the data presented on raptor migrations. No conclusions can be made until complete data is available. Hawk Migration Association of America provides specific guidelines and forms for raptor surveys. We must know names of the collectors of information and the training these observers have had. Additional information should be included.

· Month

· Date 

· Year

O   Time

· Wind speed

· Wind direction

· Temp

· Humidity

· Bar. Pressure

· Cloud Cover

· Visibility

· Precipitation

· Flight direction

· Height of flight – how established

· No. of  Observers

· Dur. Of obs

 The data forms should be provided for review

(See Appendix Daily report form )

(See Appendix b instruction for data collection)

It should also be noted that regional spring migration observation is conducted from March 15 through May 15.  No conclusions can be drawn comparing Prattsburgh to other reseach sites based on both limited days of observation and unknown methods of observation. Any research should be done by impartial researchers using scientific methods. The appendix states Albano conversations with regional experts. Written documentation of the names of these experts, dates of contacts, writing confirmation from experts should be included to verify any merits of the conclusion.  

In addition the following should be considered in Raptor evaluation Hawk Watch International States

Raptors are an essential part of healthy, functioning ecosystems. As regulators of natural systems, raptors are crucial to maintaining the stable, healthy, and diverse ecosystems upon which we all depend. And as sensitive and widespread predators at the apex of food chains, raptors are superior indicators of ecosystem health worldwide. Humans share these ecosystems with raptors and all other species--thus, whatever happens to the raptors will happen to us.

Turbine Size and Avian Risk: It is not

yet clear whether larger (i.e., 750 KW to

2+ MW) or smaller (i.e., 40 kW to 400

kW) wind turbines cause equivalent bird

collision fatalities based on rotor swept

area or megawatts of generating

capacity. Furthermore, results may

differ among species groups (migrants

versus residents, songbirds versus

raptors, within and between seasons and

years).

It is indicated that individuals were identified as migrants or residents with no legitimate means of identification. In addition estimates were made of height of flight and speed with no scientific basis for these assumptions. In addition, it is suggested that eagles are and are not observed in the area. Clearly, if adequate efforts were made the greatest likelihood is that eagles are present in the project area.

Much of the criticism of the UPC study in Cohocton done by a local raptor expert applies to the Prattsburgh study.

Leonard DeFrancisco

405 West Everett Street

Falconer, New York 14733







July 11, 2006

Ms. Sandra Riley

Town Clerk 

Town of Cohocton

15 South Main Street

Cohocton, New York 14826

Re: 
Comments on the Proposed

Cohocton Wind Power Project

Draft Environmental Impact Statement

Avian and Bat Information Summary

Dear Ms. Riley:

I have identified and counted raptors at the Ripley Hawk Watch every spring migration since 1991 (15 years).  Since grade school I’ve been interested in birds and nature.  Since 1997 I have been the coordinator of the Ripley Hawk Watch in Chautauqua County, New York.

The report titled, “Avian and Bat Information Summary and Risk Assessment for the Proposed Cohocton Wind Power Project in Cohocton, New York” by Woodlot Alternatives, Inc., dated February 2006  (“Woodlot Alternatives Report”) presents some facts but also raises many questions.  

The spring migration in the northeast U.S. lasts from about March 1st to about May 31st - about 90 days and nights. The 10 days of visual raptor counting documented in the Woodlot Alternatives report is not a sufficient basis for an avian risk assessment.  In the fall of 2004 and 2005, seven and eight days of viewing were done.  This amount of field time is not a sufficient study.  This is a very limited survey.   The following questions are also not addressed:

· What were the exact dates of viewing?

· What were the weather conditions?

· What direction were the winds from?

· How many observers were present and what type of equipment did they use?

The Derby Hill Hawk Watch at the southeastern corner of Lake Ontario, near Mexico, New York, had its lowest ever raptor count in the spring of 2005.  The Derby Hill’s May 2005 total of 2827 raptors was well below the May month average of 8187 raptors.  The raptors migrating over the Cohocton project area are headed to the east end of Lake Ontario and then over Derby Hill.  It appears that in the spring of 2005 there was a smaller number than normal of raptors going over the Cohocton area and Derby Hill.  Therefore, basing the conclusions of this report on raptor counts in the spring of 2005 (a year of below average raptor numbers) is not a true risk assessment.

Table 3-1 on page 6 of the Woodlot Alternatives report presents a summary of raptor migration in the vicinity of the Cohocton Wind Power Project.  This table presents the percentage of raptors observed to be flying at a height less than 125 meters above ground.  This height is potentially within the blade swept area of the proposed turbines, so birds flying at this height are considered to be “at risk” of collision.  The numbers of raptors listed in Table 3-1 represents to the total number of raptors observed in the 7, 8 or 10-day observation period during each migration season observed.  When these numbers are adjusted to cover the full 90-day migration season, it is clear that a large number of raptors are at risk in the project area:

	Season/

year
	# of Individ-ual raptors observed
	# days of obser-vation
	# raptors per day of observation
	Adjusted # of individual raptors for 90 day migration season
	% flying less than 125 m above ground 

(% “at risk”)
	Number of raptors at risk during migration season

	Fall 2004
	128
	8
	16
	1440
	80%
	1152

	Spring 2005
	164
	10
	16.4
	1476
	77%
	1137

	Fall 2005
	131
	7
	18.7
	1683
	63%
	1060


These “at risk” numbers are extremely high.  Just these injured or killed raptor numbers would demand a new study by both visual and radar measurements during the full 90 day migration season in the spring and fall.  The number of raptors at risk at this site is very disturbing.  Of all the studies I’ve ever seen this “at risk” number is the highest.  It is also important to keep in mind that these numbers reflect only migrating raptors during the spring and fall migration seasons, not the entire year.  

Page 7 of the Woodlot Alternatives report has the following statements that must be carefully read: 

· “While these species are of conservation concern, most of the individuals observed were migrants and unlikely to be residents of the project area.”  Isn’t the reason the studies are done during migration - to determine the peak number of birds flying in that area?  Killing a migrant is just a s bad as killing a resident bird, but the migrant flyer is covered by the Migratory Bird Treaty Act. 
·  “Most raptors flying through the project were observed within the blade sweep area.”   This sentence is a major tip off that this project has a problem.

· “Raptors observed during the study were seen flying low when crossing ridge tops from one valley to another.  This behavior may be a potential concern for the project…” 
These statements prove that a true full Avian Risk Assessment must be done with visual and radar during the Spring and Fall migration periods – not just 7 or 10 days!

Additionally, the Woodlot Alternatives report provides information on three nights of radar study (May 10, 11 and 12, 2005).  The following questions are raised:

· Was the radar used for 5, 10 or 30 minutes per hour?
· How many hours per night were monitored?
· Was there a problem with insects?
Just three nights is a very limited use of radar, and the days chosen were not at the peak of nocturnal migration over the project area.

Page 25 of the report indicates that bird kills are expected to increase as the size and number of turbines increases in a project, so the numbers of birds killed or injured could go up as UPC Wind expands its turbine project.

On page 28 of the report (last paragraph) the report states that pre-construction studies are the only way to see what risks and fatality rates can occur.  I totally agree.  A full Avian Risk Assessment must be done for two or three years.  Sadly, a few 6-hour days of observation does not constitute an Avian Risk Assessment.  At best it is a very limited study, which in no way can be called an Avian Risk Assessment.  

It is also important to develop a standardized Avian Risk Assessment method to be used throughout all counties and townships in New York State.  At least 2-3 years of study need to be used to make a true evaluation of avian risk.  The above data demonstrates that there is a high degree of variability from year to year.

Sincerely,

Leonard DeFrancisco

Coordinator

Ripley Hawk Watch

cc:
New York State Department of Environmental Conservation 

(Jack Nasca, Mark Wyothal, Peter Nye, Brianna Gary, Jennifer Hairie)


U.S. Fish & Wildlife Service (Tim Sullivan)

Migrating Songbirds

The DIES states that Woodlot conducted radar surveys during the fall of 2004 and spring of 2005  during the entire migration season. 

There is no independent peer reviewed data included in the report to support this assertion. In addition the method of research is inadequate to draw conclusion about migration in the area. Complete information about the training and experience of the person who actually operated the equipment must be included. The results of the radar are grossly understated since the radar was in use only 15 minutes of every hour. In addition the position of the radar certainly seems questionable. The report suggests that to avoid ground clutter the radar was positioned closer to the trees, yet also suggests that the tree are part of the clutter. In addition it seems clear from the table contained in the DIES that significantly different results would be found if weather radar rather than Marine Radar were used. Variation in observation seems to be the result of better equipment that greater number of birds. The submitted radar studies must be submitted for review by professionals in the field before any conclusions are accepted. 
The developer has not provided adequate research to draw any conclusions regarding migrating songbirds. In addition, the schedule of radar use with intermittent times is totally inadequate for evaluation. When the DIES suggest that an hour of radar was conducted, it is inaccurate and misleading. The lead agent should forward all radar information to an independent expert for review and evaluation. It is likely that similar results will be found as were found in Vermont where independent studies conducted and compared to UPC sponsored studies yielded significantly different results. See docet no 7156 Petition of UPC Vermont Wind, LLC for a certificate of Public Good.   

A table comparing results to other areas is totally without merit since the level of rigor and methods used in each study has not been compared. The DEIS uses results from the ECOGEN study to support their conclusions, however, In response to the ECOGEN DEIS, local experts have indicated the following in response to other reports done for Prattsburgh. 

· KHAMO was founded in the fall of 1986.

· Our spring numbers are lower due largely to weather. For safety, we must cease operations in medium to high winds that are all too common here in April and May. Further, the weather dynamic of northbound migration through the Finger Lakes usually causes birds to overfly our station; they do not land to rest until encountering the Lake Ontario barrier.

· Fall migrants tend to follow the high ground between the lakes in their southbound journey and the weather dynamic is often in our favor.

· The 19-year trend here is of a large and increasing fall migration flow and a steady but much smaller northbound flow in spring.

· We emphasize that the aggregate of migration and tower collision studies in Western and Central New York demonstrate a wide migration corridor that often shifts laterally a considerable distance from year to year as a result of weather influences. Trend data since the 1970s does show a slight overall shift of the southbound corridor from Western NY to the Finger Lakes area. Thus, one year of data collection at the Ecogen site may be misleading and not be an accurate prediction of avian use of the site. Studies conducted in 2004 also concentrated on migrant passage and were not supported by on-site ground truth inventories.

· Correlation of radar and acoustic studies and ground truth.

· Radar and acoustic studies do a fine job of estimating the density of migrant passage aloft. However, they do not present a clear or accurate picture of birds utilizing the site for rest as they stopover during migration. A concomitant ground level study – banding and/or point counts – is missing here. We believe that important, as your goal was to determine bird activity at potential collision altitudes and not overflight at presumably safe distances.

· We have roughly compared the dates of most abundant activity as reported by ABR and Old Bird, Inc. with the ground truth banding data here and at Braddock Bay during Fall 2004. There is a low correlation, which is not surprising as radar and acoustic studies document bird passage whereas point counts and banding studies document birds at lower altitudes where they may feed and rest or escape bad weather. We think the latter more relevant to a potential of collision study. It is our experience that when acoustic studies show a high concentration of migrants in passage then only banding stations to the south or north (fall or spring) would document high numbers once the birds have descended to rest. We believe a combination of radar, acoustic, point count and banding would be more effective and we hope you modify the collection plan in the future.

· BBBO’s Board of Directors was surprised and shocked to see our organization’s data used in Ecogen’s EIS.  We were not informed or consulted about the use of our data and, furthermore, we were not sent a copy of the draft EIS to review.  We found out about the use of our data and our organization’s name in this EIS only second hand.  In 2004 we were approached by Ecogen to conduct a migratory bird survey in the Prattsburgh/Italy area.  The board refused to take part in the survey largely on the grounds of improper methodology, which seems to be prevalent in many of the studies conducted as part of this EIS.  It was requested that we provide an expert to survey migratory birds for only 8-10 total days during the migratory season.  Migration monitoring requires intensive daily surveys due to the variable and stochastic nature of migration within any given area.  Migratory birds depend on weather patterns and prevailing winds for migratory flights.  Daily and yearly variation in weather can cause large variations in the timing of migration affecting when birds will be present in any given area.  Even during a “normal” year at Braddock Bay, we find large daily variation in the numbers of migrants in our study area.  Days with few numbers of birds can be interspersed with days with extremely high numbers of birds.  So surveying randomly during migration could easily lead to large misestimates of numbers of birds utilizing a given area during migration.  On these grounds, we refused to take part in Ecogen’s specified survey on the proposed area.

· .  Migration monitoring requires intensive daily surveys due to the variable and stochastic nature of migration within any given area.  Migratory birds depend on weather patterns and prevailing winds for migratory flights.  Daily, monthly, and even yearly variation in weather can cause large variations in the timing of migration thereby affecting when birds will be present in any given area.  Even during a “normal” year at Braddock Bay, we find large daily variation in the numbers of migrants in our study area.  Days with few numbers of birds can be interspersed with days with extremely high numbers of birds

Waterbirds

The DIES states 

Collectively, all information available suggests that the likelihood of significant numbers of waterbirds breeding, wintering, or traveling through the Project Site is

relatively low.

There is no scientific evidence to support or deny this conclusion. Method must be developed and an independent professional study should be conducted to review the project area for waterbirds that migrate and feed in the project area. 

3.3.1.2.2 Mammals

Due to a lack of existing data regarding mammals within the Project Site, the occurrence of

mammalian species was documented entirely through on-site field surveys and evaluation of

available habitat. This effort suggests that up to 40 species of mammal could occur in this

area. Fall 2005 field surveys conducted by EDR documented the presence of eight species

(or sign of their occurrence) within the Project Site.
The complete field survey by EDS must be provided for review including methods used, personnel involved,  exact dates weather conditions. When this information is provided a new DEIS or supplemental DEIS should be provided to all interested parties and sufficient time for comment must be provided. In addition the surveys conducted at the project site are totally inadequate to result in any meaningful conclusions.

The DEIS Appendix States:

Surveys Conducted at the Prattsburhg Wind Power Project

Acoustic bat surveys were conducted at the Prattsburgh site during fall 2004, spring 2005, and fall

2005. These surveys used Anabat II detectors, which were either deployed at various heights in

an on-site met tower to operate passively or hand-carried to actively survey various

habitats in the study area. The active surveys were conducted for brief periods.

 While the report correctly outlines the significant risk to bats by these projects and the interaction of bats with wind turbines are largely unknown, the lack of rigor in the study is evidenced by the following statement which is included in the report shows 1 bat detected in a 28 hour period. I live on a hilltop in the project area and I can assure you that on any given night with no specialized equipment I will see bats flying by my window within minutes. 

It is inconceivable that this document has been accepted with the level of effort put into this important area. The table shows that when the detector was hand held the detection rate was nearly 1 bat per minute, but when these detectors were on the met tower hours would pass with no detection. 

In response to the DIES, to draw any conclusion based on this limited data is unjustified. This should be of particular concern since bat fatalities at Eastern wind farm sites are well documented. 
Please take the time to read the significant body of work on Bat and Wind turbine interaction http://ca.audubon.org/wind_conf/13_Arnett.pdf
Highlights 

Bats Have Not Been Well Studied

Majority of fatality monitoring efforts were designed

for birds, some never reported bats at all, and only 13

studies report estimates of bat fatality.

Most studies used 7-28 day

search intervals.

Potential sources of sampling bias (carcass

removal, searcher efficiency, habitat variation)

have been poorly accounted for.

Only 7 studies used bat carcasses to assess bias

corrections, and many of these studies had very small

sample sizes, thus limiting their accuracy and usefulness.
Nine Canyon Wind Energy Facility, Washington

9 of the 13 studies reporting bat fatality

were conducted in open prairie or croplands

where current data appear to suggest lowest

fatality…

Post-construction fatality study duration

varies, but rarely long-term

To date, no pre- or post-construction

assessments on bats have been reported

from the southwestern US (e.g. Arizona,

New Mexico, and Texas)…and only 1 to date

from California.
More Key Research Findings

In WV and PA, the majority of bats were

killed on low wind nights, but when turbine

blades still spinning at or close to 17 rpm.

Thermal images indicated that bats appear

to be attracted to and investigate both

moving and non-moving blades

Thermal images of bat and insect activity

support the conclusion that fatality occurs

primarily on low wind nights, but turbine

blades still spinning at or close to 17 rpm.

Seven of 8 observed collisions were

between bats and fast-moving blades

Bat fatality estimates are conditioned

upon many factors and need to be

interpreted very carefully

Post-construction: where too next?

Conduct extensive post-construction fatality searches:

Experimentally compare fatality at moving versus

“feathered” (i.e., blades parallel to the wind and freewheeling)

turbine blades during periods of low wind

speeds to quantify reductions in bat fatality relative to

economic costs of curtailment.

Green Mountain Wind Energy Facility, Pennsylvania

• At wind facilities encompassing a broad range of habitat

types and topographic features

• “Full season” of bat movement and activity (April-

October) to fully elucidate temporal patterns of fatality.
Bat mortality has been estimated to be relatively low

(<2 bats/turbine) at many sites, particularly in the west

But fatality could be proportionally the same as that

measured in the East…
If we assume:

•The average daily fatality rate from Mountaineer (0.9) and

Meyersdale (0.6) combined (0.75/turbine/day) as

representative

•A 6-week (45 day) period during peak migration (1 August –

15 September)

•All 457 proposed turbines are actually constructed and kill

this average number/day, then:

*nearly 14,538 bats killed each year (6-weeks)
The bat and wind energy issue may be headed

for a classic environmental train-wreck…

White, G.C. 2001. Why take calculus? Rigor in wildlife

management. Wildlife Society Bulletin 29: 380-386.

“All too often in wildlife management, [we] are asked

to resolve conflicts that are impossible because the

basic biological knowledge to understand the issue is

lacking…”

“All stakeholders are right, under the assumptions

each bring to the issue. Because the biological

knowledge is inadequate to refute any of the

assumptions, the conflict cannot be resolved in an

objective fashion based on the biology of the

problem.”
Would we rather collect knowledge up front to resolve

the issue or pay for litigation to resolve the issue

without knowledge?

In the end…such “train wrecks” prove even more

expensive in time, money, and consternation among the

players…and all the while…decisions will be made

without reliable knowledge…

Pay me now…or pay me later…

“These are the scenarios that lawyers crave…!!!”

The Bats and Wind

Energy Cooperative scientists

propose that most bat

kills can be avoided by simply

not attempting to power

up blade rotation until

wind speeds reach profitable

levels. Based on these findings,

our scientific team recommends

experiments that

would compare fatalities

when turbine blades are

feathered versus when they

are set to spin at near-normal

speeds during low-wind

periods. The goal is to meas

u re precisely how much

mortality can be prevented

and at what impact on

power production.

Unfortunately, the cooperative

has not yet found a single windfarm

operator willing to permit such

experiments, despite earlier promises of

participation.

Highlights of the BATTERED By Harsh Winds

Include the following. The complete document should be reviewed by the lead agent. It can be viewed at http://www.vawind.org/Assets/Docs/Battered.pdf

Wind is touted as an endlessly

renewable,“green-energy” step

toward reducing our reliance

on fossil fuels.That potential may yet be

realized – but only after we resolve welldocumented

threats to wildlife.An energy

source simply cannot be “green” if it kills

thousands upon thousands of bats.

Many misleading claims are being made

for wind energy, and concerns are rising

among conservationists and biologists.The

National Academy of Sciences, as well as The

Wildlife Society, is initiating a technical

review of the impacts of wind farms on

wildlife. Most leading environmental and

conservation organizations have supported

wind-energy development. But some are

now reassessing their positions because of

mounting evidence of bat and bird kills and

the dearth of scientifically credible evidence

to support responsible development.

Because there is no legal protection for

most bats, they have been virtually ignored

in early wind-energy planning.As of

November 2004, only 12 of more than 200

U.S. turbine facilities (with a nationwide

total of some 16,000 turbines) had been

examined for bat kills – and only six of

those attempted to estimate total bat mortality.

Most mortality searches were conducted

at 7- to 28-day intervals and did not

adequately account for dead bats that were

removed by scavengers or missed by

searchers working amid dense vegetation.

In Texas, more than 1,400 turbines have

been built without any assessment of bat

kills – and the absence of reported mortality

has been presented by wind-power proponents

as proof that turbines pose little or

no threat.

And still more wind turbines are being

proposed at an alarming pace, particularly

with the recent extension of federal tax

incentives for wind development.The U.S.

Government Accountability Office says

more than 62,000 additional turbines would

be needed by 2020 to meet Department of

Energy goals for wind energy.

At least 300 new turbines are proposed

or under construction in Texas, with several

more projects under review.Wind energy is

moving from private property onto public

lands, as well: 500 megawatts of wind power

already are installed on U.S. Bureau of Land

Management property.The BLM has authorized

88 new applications for wind-energy

development and has another 68 pending.

Applications also have been submitted to

the U.S. Forest Service.

If the approximately 900 turbines currently

proposed for wooded ridge tops within a

70-mile radius of our study sites in

Pennsylvania and West Virginia are built,

those turbines alone could kill more than

50,000 bats a year. Given bats’ low reproductive

rates, kills of such magnitude could

put entire species at risk.

To prevent an environmental crisis, it is

essential that local authorities require windenergy

companies to resolve wildlife concerns

during the permitting process.We

believe that wind energy can be compatible

with bat conservation, but only if clear, wellresearched

safeguards are enacted.

We strongly encourage research and

development of efficient, wildlife-safe wind

technology. But we cannot support the current

rush to development without first finding

solutions to prevent bat kills that could

have devastating cumulative impacts across

North America.

It is imperative that those of us committed

to maintaining healthy ecosystems make

our voices heard. Some of America’s largest,

most ecologically and economically important

bat populations could be reduced to

endangered status, or even eliminated, if we

do not act now.

And, as always, we urge that greater energy

conservation – by far our most powerful

tool available for dealing with worldwide

energy shortages – be encouraged and

implemented much more aggressively

throughout society.

You can make a difference by sharing your

concerns in your community and with conservation

organizations you support.

Contact local companies, permitting officials

and state and federal legislators to insist

that wildlife problems are not ignored in

new wind-energy projects.

We must not rush into an energy source

that is not yet green, but could be.
In response to 3.3.2.1.3 Threatened and Endangered Species

Adequate information has not been made available to conclude that there are no risks to threatened or endangered plant species.

Adequate study of local eagles and their hunting behaviors provide no conclusions to the risk to eagles. 

As the local expert Bob McKinney stated

* I have personally observed the federally endangered Short-eared Owl in the immediate wind farm area during the breeding season. Whereas I have not found evidence of breeding, there is ample suitable habitat for them to do so.

*  I confirmed breeding of Northern Harriers in the Italy Hill area during the 1980-1985 statewide Breeding Bird Atlas and have frequently seen the species in the proposed wind farm area during the breeding season.

*  Sedge Wrens were present in the Italy Hill area during the above mentioned Atlas and there is ample habitat for them to breed..

*  I personally confirmed breeding of Henslow’s Sparrows and of Grasshopper Sparrows in the proposed wind farm area during the 1980-1985 Atlas.

*  In the impact statement they have completely overlooked an important, active bird banding station in the heart of the proposed wind farm area. My wife Rutheda and I operate a bird banding station at our Spring Hill Wildlife Sanctuary at 11608 Block School Road in the Town of Prattsburg. I began banding there, on a limited basis, in 1972 until 1992 when I commenced participating in a North American banding program known as MAPS. MAPS is an acronym for Monitoring Avian Populations and Survivorship. The program is coordinated by the Institute for Bird Populations at Point Reyes, California. The MAPS program at Spring Hill was concluded at Spring Hill in 2001 but other banding has continued at the site. Over the years 95 species of birds have been banded at the site.

As previously mention the studies conducted thus far are inadequate to determine risk to raptors.

3.3.1.2.6 Threatened and Endangered Species

The DEIS clearly lists a number of threatened and endangered species known or expected to exist in the project area. The DIES minimizes use by Bald Eagles yet most residents in the area who are interested in birds have seen Bald Eagles in the project area. 
In response to 3.3.2.2.2 Wildlife

As previously stated the studies are inadequate to draw conclusions about Habitat Loss, Forest Fragmentation, Disturbance and Displacement since field studies have not been provided to access the risk.  With regard to Collisions the GOA study clearly states that studies available to date are inadequate to draw conclusions about avian, bat and wind turbine interaction. Studies provided by the wind industry should be reviewed with caution. 

The GAO study indicated that there was only one study in the Northeast with adequate reliability to draw any conclusions. 

3.3.2.1.3 Threatened and Endangered Species
The DIES indicates it is likely that the Project

poses relatively little risk to these species. This conclusion is based on the fact that none of these species are known to occur in high concentration within the Project area. Consequently, large-scale impacts are not likely.

Of all the most amazingly ridiculous things contained in this document, this may be the most ridiculous justification. Is not the point of the threatened and endangered species lists that these species do not occur in high concentrations anywhere, is that not why they are endangered? To suggest that the project will not pose a significant threat because there are not large concentrations of the species is absolutely ridiculous. How could the lead agent allow this type of analysis in the document? The document goes on to suggest minimal risk to eagles with no scientific evidence to support the conclusions.

3.3.2.2.2 Wildlife
Habitat Loss/Forest Fragmentation/Disturbance/Displacement 

Athought USFWS clearly has suggested that evaluation include this project’s impact in addition to the other wind projects. When combined with the projects proposed thoughout NY State, to suggest the impact is minimal is simply not accurate. A new DIES should be prepared and distributed for review which discusses the impact to Western NY and the Finger Lakes region of all the proposed projects. To separate the evaluation of the Cohocton UPC project from the one in Prattsburgh violates the segmentation provision and the review of these projects must be revised to include both existing proposed projects and any Phase 2 projects. 

Collision

While the DIES may be correct in asserting that the studies mentioned suggest low risk to birds, the data contained in these studies are not scientific peer reviewed studies. In fact when an independent review was conducted by GAO the study concludes that little reliable data is available on the risk to avain and bat populations in unknown. Few of the wind projects have been studied using scientific peer reviewed studies. To suggest that Wind Project sponsored studies provide conclusive evidence on the threat to birds and bats is simply unscientific and unacceptable. To compare the radar studies done in Prattsburgh to other studies is unscientific and unacceptable.  The DIES states With the exception of the Altamont Pass project in California, documented raptor fatalities at wind

power projects are virtually non-existent. In fact, what is nearly non-existent is scientific studies documenting fatalities at wind power projects

3.3.2.2.3 Threatened and Endangered Species
Little reliable evaluation has been conducted for the project area. While the DIES may or may not be correct in the evaluation to Indiana Bats, this species is not the only species that can be harmed by the proposed project. To suggest limited risk to threatened and endangered species has not been proven in the document.

3.3.3 Proposed Mitigation

The development of wind power projects can legitimately be considered a form of mitigation,

in that power generated from the wind can satisfy demand that would otherwise utilize power

generated by other means. All electric generating facilities impact ecological resources (fish,

wildlife, natural communities). However, as indicated in Table 10 below, environmental

impacts that result from more traditional power generating facilities (fossil fuel, hydroelectric,

nuclear) are much more significant than the impacts caused by wind power projects.

In response to 3.3.3 Proposed Mitigation, there is not scientific proof that the project will in any way satisfy demand from other power generators. In fact, so little power will be provided by this project that it will have no impact what so ever in operation of other power generators.  While the developer would like to suggest that this project will provide power to a certain number of homes, in fact, unless these homeowners can use their refridgerators, lights and cook only when the wind is blowing and are willing to have no power when the wind is not blowing NOT ONE HOME WILL BE POWERED BY THIS PROJECT. To suggest other wise is deliberately misleading.  In addition if the developer would suggest that their project in conjunction will all the other projects proposed in the state will make a substantial difference, than the 17,000 + turbines must be considered when evaluating bird and bat kill and the numbers provide for a staggering 100,000+ birds killed annually in NY State alone (6*17000) with the possibility of over 1,500,000  bats killed in NY State each year. (95*17000)

To begin with a table prepared by AWEA, an industry advocacy group, highlights the unscientific nature of the DIES. To suggest minimal habitat impacts with wind power is simply laughable when compared to other forms of electric generation. The amount of air pollution must be combined with the required back up electric generation since the wind power is inconsistent and unreliable. The impact with this wind project must be evaluated in addition to all of the other existing and proposed projects to discuss the impact. In must be evaluated relative to the amount of reliable electricity actually produced.

. 

The DIES states 3.3.3.2 Fish and Wildlife

The DIES states that the Project has been designed to minimize bird and bat collision mortality. The turbines will

be placed much further apart than in older wind farms where avian mortality has been

documented, such as those in northern California. They will also be mounted on tubular

towers (rather than lattice), which prevent perching by birds. In an effort to reduce avian and

bat impacts, all electrical lines between the turbines will be buried and any the above-ground

115 kV transmission line will follow Avian Power Line Interaction Committee (APLIC)

guidelines for insulation and spacing. Lighting of the turbines (and other infrastructure) will

be minimized to the extent allowed by the FAA and follow specific design guidelines to

reduce collision risk (e.g., using flashing lights with the longest permissible off cycle).

Despite the fact that significant impacts to birds and bats are not anticipated, a one year

post-construction avian and bat fatality monitoring program will be implemented. Although

this study will not directly mitigate Project-specific impacts, it will help to advance

understanding of avian and bat collision impacts. Experts have indicated that, although the

impact of wind power projects on wildlife has been studied more intensively than comparable

infrastructure, such as communication towers, important research gaps remain (GAO, 2005).

These gaps result primarily from the limited number of post-construction monitoring studies

that have been conducted and made publicly available.

The purpose of the on-site, post-construction monitoring program will be to determine if avian

and/or bat collision fatalities are occurring as a result of Project operation, and if so, the rate

of mortality. This data can then be correlated with pre-construction data, and ultimately this

information can help to develop models that will more precisely predict the impact of future

wind power projects. The survey will focus on the spring and fall migration seasons, when

avian and bat mortality is likely to be highest. The protocols and study design will follow

established/accepted procedures for monitoring collision mortality at wind power facilities

and other tall structures. These methods include searches under turbines, coupled with

analysis of carcass removal rates (scavenging) and searcher efficiency rates. The need for

additional years of study will be determined in consultation with the NYSDEC and USFWS,

based on the data obtained during the first year of study.

In response to the DEIS 3.3.3.2 Fish and Wildlife

http://www.vawind.org/Assets/Docs/myth.pdf 

“Monopole” Wind Turbine

Towers

Are

No Safer for Birds

Than Older Lattice Towers

The claim is often made that monopole turbine towers (see above left) are safer for

birds since they lack perching sites which could fatally attract hawks and other birds.

The older turbines, such as those used at Altamont, had open lattice towers (see above

right), and there was speculation that the cross-members of these older towers may

have contributed to the very high raptor kill of this notorious wind energy facility. This

plausible speculation was widely promoted by the wind industry, and the monopole

turbine bases were heralded as significant design improvements to safeguard birds

from collision with turbines. The claim was made so frequently that it was accepted as

“gospel” by many organizations and government agencies (e.g., USFWS).

However, two recently published peer-reviewed studies have found this wishful thinking

to be without merit. In the U.S., at Altamont, the latest scientific research documented

that turbines with the tubular monopole tower were significantly more likely to kill

Golden Eagles, Burrowing Owls and other raptors than turbines with the older lattice

tower base (see graph below; from a presentation by Shawn Smallwood entitled

“Raptor Mortality at the Altamont Pass Wind Resource Area” - see Slide #42 in:

www.nationalwind.org/events/wildlife/2003-2/presentations/Smallwood.pdf .

[image: image2.emf]
In addition, a study of bird mortality at a wind energy facility in Spain found no

difference between wind turbines with lattice-base vs. monopole towers (2004 Journal

of Applied Ecology 41: 72-81).

The issue of monopole vs. lattice towers is really a red-herring since all industrial wind

turbines built in the US during the past 5 years have monopole towers.

D. Daniel Boone December 2005

The report mentions that there is little danger to waterfowl and water birds although the report indicates that cornfields are a popular feeding point for waterfowl, and there are many cornfields in the project area, however since a top of Iowa study showed that waterfowl in Iowa were not harmed by the turbines when I contacted the author of the study, he did indicate that the weather was clear during the study and since our area is frequently foggy and more collisions seem to occur during inclement weather, it would seem that the potential to harm waterfowl cannot be concluded.

The author of the Top of Iowa study states Top of Iowa study. Any scientific study has a limited "inference space," and Top of Iowa was a Midwestern landscape dominated by rowcrop agriculture.  Applying the study conclusions to New York or other places with geese living under different conditions should be done cautiously.  It is true that top of Iowa found no evidence of wind farm avoidance or of goose mortality, which suggests that the Iowa geese faced little risk.  The study didn't have many foggy days or other conditions with reduced visibility. Since Prattsburgh will likely have foggy conditions frequently during migration season conclusions from another site provide limited insight into the risk in Prattsburgh
Since lighting may play a role in avian and bat mortality a simple solution would be to allow a maximum turbine height of 200 feet to avoid FAA lighting requirements. 

A one year post construction study is totally inadequate. Full acess to study on the site should be required for the duration of operation and beyond should the turbines still be in place. If the intent of the document is to suggest that more wind projects must be constructed to further research many of the referenced documents in this response highlight that there are more than adequate sites for study, but the wind industry has refused access for legitimate study. 

The DEIS suggests limited impact, yet studies hardly provide adequate information to suggest such a statement. Woodlot, the group hired by the developer states the following on their website. construction of a wind project.

Field studies have demonstrated

that two significant factors contribute

to bird risk:

• the total number of birds using

the site and

• the behavior of the birds at the site.

For example, the number of hawk

and eagle deaths at Altamont Pass,

which has over 5,000 turbines and is a

high raptor use area, is higher than at

other wind farm sites where monitoring

of fatalities has been conducted.

Assessments and monitoring

The best way to address environmental

concerns, such as those posed

by bird and bat collision mortality,

is to perform comprehensive, preconstruction

environmental assessments,

and to do so in close collaboration

with key environmental regulatory

agencies and relevant citizen

groups. By doing so, one can minimize

the potential risk of project opposition

or the likelihood that a show-stopper

will rise up and derail the project.

Woodlot provides a number of services to evaluate the potential risk of a selected site and few of these services were reported in this DEIS.

DATA COLLECTION METHODS

Methods of Assessing Risk of Avian and Bat Impacts at Wind Farms

ROBERT D. ROY & DEREK W. HENGSTENBERG

WOODLOT ALTERNATIVES, INC.

TOPSHAM, MAINE 04086

ABSTRACT

The Northeastern United States has recently seen a dramatic increase in the number of wind power projects being

proposed in a variety of landscape settings. Impacts on bird and bat populations have been identified as a

potential concern at existing and proposed wind farms. Natural resource agencies commonly request that the risk

to these resources be assessed while siting a project. A variety of survey methods have been developed to

characterize bird and bat activity patterns. We provide a review of these methods and the utility of the results that

they provide. Additionally, we present ways to integrate these findings into a more comprehensive assessment of

the potential risks and impacts at proposed wind farm developments.

RESULTS AND DISCUSSION

INTEGRATATION OF DATA COLLECTION

• Radar data analysis yields information on passage rates, flight heights, and flight direction of birds and bats migrating through proposed project areas. Visual

representation of vertical data can include counts per 10-meter cell of elevation (Figure 2) and digital animations showing hourly data and seasonal fluctuations.

Statistical analysis of full-season elevation range data (Figure 3) may lead to quantitative risk evaluations for collision risk within rotor zone elevations. Understanding

migration data obtained by radar must incorporate levels of confirmation (visual observations, NEXRAD, ceilometer surveys, morning stopover surveys

etc.) as well as ecological and landscape information in a manner that informs the decision making process (Figure 1). Such integration of data with other

methodologies reduces uncertainty and allows a more robust evaluation of bird and bat impacts.

POTENTIAL IMPACTS AT WINDFARMS

• To date, there is currently no predictive model available to quantitatively identify the number of birds or bats expected to be impacted by proposed wind energy

developments prior to their construction.

• Pre-construction surveys using integrated techniques (such as breeding bird surveys, raptor migration surveys, radar surveys, and bat detector surveys) simply

have not been conducted in conjunction with mortality surveys after a project is constructed. Hence, it is difficult to establish any relationships between the level

of bird and bat activity and associated mortality.

• Data gathered from landscape analysis and field surveys can be incorporated into a GIS system. Avian migration data displayed in topographic terrain models

yields a picture of avian movement through the landscape (Figures 4 and 5).

ARE BIRD AND BATS AT RISK

• There is considerable uncertainty in calculating any expected bird and bat mortality at a proposed wind energy development.

• Risk assessment of bats and birds remains largely qualitative.

CONCLUSION

• Bird and bat migration is a dynamic and complex process

• Field surveys provide useful information about site-specific migration activity and patterns in the vicinity of the project area

• Provide baseline pre-construction record of the area’s breeding birds and bats

• Wind technology is advancing quickly, and potential environmental effects at earlier projects may be avoided with proper siting of facilities and newer turbine

and facility designs

FUTURE RESEARCH

• Future investigations of mortality rates at modern facilities in a variety of landscape settings

• Combine mortality surveys with aforementioned survey techniques

• Use these combined survey techniques to develop predictive models of risk

• Continued research on bird and bat migration activity (pre and post construction)

CONTACTS:

Robert D. Roy

broy@woodlotalt.com

Derek Hengstenberg

dhengstenberg@woodlotalt.com

Woodlot Alternatives, Inc.

30 Park Drive

Topsham, ME 04086

207-729-1199

207-729-2715 fax

www.woodlotalt.com

INTRODUCTION

• Wind has been used successfully across the globe to generate electricity, and is generally considered to

be an environmentally sound means of meeting part of our energy demands.

• Need to understand how wind farm development may impact the natural resources of the site.

• Impacts to wildlife from wind developments may include changes in habitat, disturbance, and direct

mortality due to collisions.

IMPORTANCE OF STUDIES:

• Concerns about the potential impacts to birds and bats at wind farm projects

• Understanding localized bird and bat movement patterns may be important in siting individual turbines

• Integrated method for assessing localized migration trends and evaluating risk:

1. Provides baseline information about site-specific activity and patterns

2. Incorporates ecological regions, natural communities, and known species occurrence

3. Accounts for species dispersal/migration based on vegetative structure, food/prey, habitats

4. Provides quantitative data on migratory counts, direction, and flight elevations at project area

5. Offers ways to evaluate the potential risks and impacts to bird and bat populations

GOALS OF STUDIES SHOULD BE:

• Assess local & regional avian migration patterns with regard to specific wind project locations

• Determine site-specific species of concern (i.e. endangered, threatened, rare)

• Investigate incidence of nocturnal bird and bat migration and breeding birds in vicinity of

proposed & existing wind farms

• Determine species-specific patterns of bat use at site

• Provide an integrated suite of regional avian risk assessment methods

1. LANDSCAPE ANALYSIS

• GIS-based Compilation and Analysis

• Natural Communities

• Wildlife Habitats and Conditions

• Food Sources– Prey Availability

• Localized Dispersal Corridors

• Infrastructure (roads, transmission lines, etc.)

• Digital Elevation Model/Topography

ECOLOGICAL CONDITIONS CONSIDERED

IN AVIAN & BAT RISK

• Regional and local topography

• Natural community types

• Structure/composition/condition of habitats

• Daily and seasonal counts of bird & bat presence/absence, activity,

& abundance

• Behavior of bird and bats

• Flight heights, directions, and speeds

• Predators/competition

• Quantity and temporal availability, and quality of food

• Existing and proposed infrastructure

2. NOCTURNAL RADAR SURVEYS

• Marine radar (X-band) operated in vertical and horizontal (surveillance) modes, from

mobile platforms and stationary platforms

• Highly mobile units (mountains to flatlands)

• Survey sampling period covers full migration season

- Spring and Fall seasons

• Comparison with wind speed, direction,

and behavior to remove

insects

• Digital processing and software

analysis:

• Speed and direction of individual

targets

• Nightly and full-season passage

rates

• Mean flight direction

• Average flight height, and

target distribution within elevation

ranges

Record

Analyze

Backup live data to portable

hard disk array

Permanent digital record

Figure 4. Migration data integrated into digital elevation

terrain models

Fall Migration Data Spring Migration Data

Figure 5. GIS analysis of migration passage data to evaluate influence

of topography

Vertical Data

100 meters

Figure 2. Vertical target counts and elevations

Figure 3. Total seasonal avian counts displayed in 10-meter cells of airspace (left). Further statistical evaluation of data can yield

quantitative assessments of collision risk within rotor zone elevations (right).

Radar Target Elevation Distribution

CONCEPTUAL ASSESSMENT MODEL

Data on

coastal and

inland

migration

routes are

too coarse

to provide

useful data

for avian

risk modeling

at individual

wind

farms; sitespecific

surveys

and

analysis are

needed.

Figure 1. Conceptual model integrates avian impact methodologies into a Landscape Analysis Tool for

the evaluation of avian risks of collision, site planning limitations, objectives, and actions.

Wind Farm Siting,

Design, Permitting,

and Operation

5. RAPTOR SURVEYS

• Investigate the magnitude and flight patterns of diurnally-migrating raptors (hawks, falcons,

harriers, vultures, and eagles)

• Including number and species, general flight direction, and approximate flight height

• Map raptor migration pathways and characterize movement and behavior

6. BREEDING BIRD SURVEYS

• Systematic point counts to characterize species diversity and abundance

of birds breeding in the vicinity of the proposed project

• Use standard BBS protocol

• Points surveyed twice during nesting season

• Three, five, and ten minute survey duration

• Point counts in a variety of habitats representative of the area

• Gather information on species identification, abundance, nest building, courtship displays, and

any other notable behaviors

• Presence/absence of endangered, threatened, or special concern species

• Source of baseline data (i.e. BACI) for potential post-construction impact and habituation studies

7. MORNING STOPOVER SURVEYS

• Immediately following a night of radar surveys, early morning stopover

surveys are conducted to document which species of nocturnal migrants

stopped over at the project site

• Walk transects and record any bird seen or heard

• Utilization of stopover habitat

• Comparison between nocturnal migration radar activity with stopover survey information on species

richness and abundance

• Additional insight on site-specific & regional migration ecology & species chronology

4. BAT SURVEYS

• Bats are detected as radar targets,

but are difficult to differentiate

• Need to use additional methods:

• Acoustic surveys using echolocation

detectors deployed

in meteorological towers

- multiple heights

- forest-field edge

• Visual observations

• Thermal imaging systems

• Mist netting

• Telemetry tracking

• Data analysis evaluates flight

elevations, species presence,

and calls

• Presence/absence of species

• Behavior, activity, and movements

RADAR GEOMETRY

During surveillance (horizontal) operation, the

radar unit surveys airspace surrounding the site,

and flight direction and speed of targets can be

observed. In vertical mode, the unit surveys airspace

above

the site, and

target echoes

provide information

on the

number and altitude

of targets

passing

through the

vertical radar beam. Horizontal Mode Vertical Mode

3. CONFIRMATION TECHNIQUES OF RADAR DATA

CEILOMETRY

• 1 million-candlepower spotlight aimed vertically

• Beam observed from below with spotting scope/

binoculars

• Time and flight direction recorded

• Low-altitude nocturnal migrants

MOONWATCHING

• Used when full moon prevents use of ceilometers

• Full moon observed with telescope

• Time and flight direction recorded

NIGHT VISION

• Confirmation of low altitude flight

• Coincident with ceilometer

NOCTURNAL ACOUSTIC SURVEYS

• Digital recording of audible flight calls

• Detects birds vocalizing within several hundred feet

• Software analysis of sonograms to identify species

THERMAL IMAGING CAMERAS

• High resolution

• Record behavior and activity over time

NEXRAD RADAR ANALYSIS

• Regional radar data from National Weather Service

• Hourly samples of reflectivity and velocity

• Quantifies broad regional avian migrations Velocity

Confirmation of

Radar Data

Management Goals,

Objectives, Actions, and

Mitigation Measures

Ecological Communities

Vegetative Alliances

Breeding Bird Surveys

Raptor Migration Surveys

Digital Elevation Model

Localized Dispersal Corridors

Ornithologist Experience

Landscape

Analysis

NEXRAD Radar Analysis

Moonwatching

Ceilometer Surveys

Acoustical Surveys

Radar Surveys of

Bird Migration

Bird Speed and Direction

Bird Elevation

Landscape Analysis

Tool
  If they are not in the report because they were not done, the lead agent must require a complete pre construction evaluation, if these studies were done on the Prattsburgh site full reports must be included in the DEIS and a supplemental DEIS or a New DEIS should be provided to all interested parties with adequate time for review.  

The DEIS states:

3.3.3.3 Threatened and Endangered Species

To avoid impacting listed threatened and endangered bird species, a pre-construction (2007)

breeding bird survey will be undertaken. This survey will focus on the identification of listed

threatened species that have been documented as breeders in the area, such as northern harrier,

upland sandpiper, and Henslow's sparrow. If such species are nesting within or adjacent to

proposed areas of disturbance, these areas will be avoided until after the nesting season, to the

extent practicable. If the pre-construction breeding bird survey indicates the presence of listed

grassland bird species, the Project developer will also undertake a post-construction habitat

displacement study to ascertain whether, and to what extent, the operating turbines are

disturbing/displacing nesting grassland birds. Although this study will not directly mitigate Projectspecific

impacts, it will serve to provide post-construction data that can be correlated with pre 
construction data, and ultimately used to develop predictive models for use in the siting of future wind power projects.

The complete survey results must be provided in a supplemental DIES to interrested parties with adequate time provided for review. There are sufficient existing projects in the US and in NY State to study the impact of wind turbines. To suggest this one should be built to provide study material is ridiculous. A moratorium on all wind development should be imposted until scientific and peer review research is done at existing projects. 

Additional Information Section

A.  Exerpts from testimony to the PSC by Jon Boone

Q. DO YOU BELIEVE THE APPLICANT'S CLAIM THAT HIS TECHNOLOGY  IS  SAFE FOR WILDLIFE BASED UPON HIS EXPERTS' RISK ASSESMENT? 

A. Science is the disinterested search for the objective truth about the material world. –Richard Dawkins

Theories crumble, but good observations never fade.—Harlow Shapley

The less one knows about the universe, the easier it is to explain.—Leon Brunschvicg

Good public policy requires those who make claims about the safety of their product to substantiate those claims before introducing it into the environment, deferring to what Rachel Carson called the precautionary principle. Industry funded research is always suspect. Experts who work for an industry should submit their research and resulting conclusions for independent, peer-reviewed analysis. Science insists upon conclusions which account for all the evidence, not selective pieces which fit the convenience of a developer's agenda. Post construction studies are extremely problematic. 

This is surely the principal reason that the US Fish and Wildlife Service guidelines call for a three year preconstruction analysis before a permit such as that which Synergics seeks is granted. And the presumption seems to be that if those studies show significant risk, then the project  would be denied.  As is the case presently at Altamont Pass, California, where windplants have killed thousands of birds annually for many years (prompting a  law suit by the Center for Biological Diversity), who is going to shut down a $40 million + capital facility after it is up and running, even if later studies verify it kills significant wildlife?

Others at this hearing will likely bring forward critical commentary about the claims of  wildlife safety that this developer and his team make. I will limit my remarks to the following.

If this project really were a grand first step in the mitigation of fossil fuel emissions, making the air cleaner and our society less “vulnerable from imported energy sources” (although it will do neither), the prospect it will likely kill thousands of birds and bats (and create hardship for other wildlife as well) might be justifiable, although the small population of some of these species makes them extremely vulnerable.

The Roth Rock firetower area is the only place where Mourning Warblers have been consistently found to nest in the state in recent years. Three years ago, I located four nests there, some through serendipity, others by watching the adults carry food. One of those nest locations was destroyed a few years ago because Synergics cleared three acres of forest habitat to erect a meteorological device. Last season, I heard only two singing Mourning Warblers in the area, but did not seek out their nesting sites. Although I’m aware this is a bird that frequents cut-over, disturbed habitat, I’m also aware it does not tolerate intrusion; it is a most cautious bird characterized by its “skulking” behavior. I have little doubt that a windplant at the scale proposed here will eliminate the Mourning Warbler as a nesting species at this locale, especially since even the revised proposal would erect wind turbines in the midst of the bird's known nesting locations. Perhaps, as Paul Kerlinger, Synergics’ avian expert suggests, it won’t affect the species’ regional or global population levels. But it very likely will purge the Mourning Warbler as a resident nester in the state. And if this happens, how does Synergics propose to compensate the state for this resource loss?

Dr. Kerlinger’s avian risk study mocks the scientific method. Scientists are not just experts; they work in an analytic process characterized by rigorously evaluated if this, then that experimental “conditionals” constructed from hypotheses.  Analysis of this kind is supposed to have predictive power because it comprehensively considers the many variables individually-- and then works to understand how they integrate to create “regularities”—patterns with a certain outcome. These predictable outcomes—and the processes used to achieve them—are then scrutinized by other scientists for validation in a process known as independent peer review. A particular experiment, however honestly and intelligently conducted, can yield the “wrong” answer for a variety of reasons. This is why experiments must be checked by other scientists, using other instruments, other conditions, even other ideas.

On the basis of only two walks in the woods at a time (July) well after spring and before fall migration when most nesting birds are generally quiet because they are feeding young out of the nest, Kerlinger makes predictive assessments about the quantity and quality of bird-life in the area. His technical area of expertise resides in birds of prey, not passerines like Oporornis warblers. Moreover, his recitation both of the literature and personal contacts used as part of his evaluation protocol is highly selective. In a way favorable to his client, he mischaracterizes conversations he had with representatives of the Maryland Ornithological Society and with Chandler S. Robbins, the area’s most knowledgeable ornithologist who has been studying birds there for over 50 years. He invokes the “broad front theory”of migration to justify his statements that birds won’t fly low enough or don't follow the contours of the ridge sufficient to collide with his employer’s large turbines, in full knowledge there are significant exceptions to the application of this theory. In conditions of fog and low clouds (which abound in the spring and fall around the Garrett County mountains), night migrating neotropical songbirds in large numbers are sometimes forced to fly low enough to encounter 420 foot tall structures atop a 3200 foot ridge. Rather than modifying the broad front theory to accord with all observations, however, Kerlinger continues to invoke it as some sort of sacred text, somehow uncontaminated by reality . This is the antithesis of the scientific method. His tactics here seem similar to those Cinderella’s step-sisters employed to create the illusion their outsized feet really did fit that damned slipper.

The radar study to which Kerlinger refers in his testimony as evidence supporting the broad front theory's explanatory power is not the only such study extant. Yet he does not mention these other studies. Recent radar reconnaissance at proposed industrial windplant locations atop the mountains of Vermont (see the Direct Testimony to the State of Vermont Public Service Board [Docket No. 6911] of Adam Kelly, Vice President of Research and Development, DeTect, Inc, explaining how DeTect used radar to investigate bird activity atop East Mountain, Vermont on behalf of the Vermont Agency of Natural Resources, Department of Fish and Wildlife) and West Virginia (see the recent Arnett  study submitted by other intervenors) demonstrate that hundreds of thousands of migratory birds and bats fly low enough to collide with huge turbines, placing them at risk—especially in times of fog and low clouds. This is the case with buildings, cell towers, even fire towers which are along a migratory route. The taller the turbines, the larger the threat. These studies also give evidence that ridges here in the Allegheny Highlands may in fact channel migrating birds and bats, a phenomenon which Dr. Robbins has previously testified he has witnessed. In 2003, a developer-funded mortality study that Kerlinger conducted over a several week period at a West Virginia windplant revealed that over 2,000 birds and bats had been killed during fall migration in that span. Independent experts have doubled that mortality figure to more than 4,000, concluding that Kerlinger’s accounting methodology was deficient.

In previous windplant testimony, Kerlinger initially said (inaccurately) the Backbone ridge had relatively few migrating birds passing over, and then used an apples to orangutans comparison, citing statistics (only two or three birds killed per turbine) derived from western turbines averaging about 150 feet tall and located in fields not known for significant avian migration—stating these should be comparable to 400 foot turbines located on prominent forested ridges in areas well known as a major avian flyway. This kind of comparison is no basis for credible prediction, which is the purpose of scientific analysis. 

Given the evidence of bodies on the ground in California and West Virginia, wind industry pundits like Kerlinger have now begun to admit that wildlife mortality may be higher than they had expected. But not high enough for him to recommend against building windplants in risky areas, since, although the wildlife mortality at these sites may be significant, and may indeed eliminate one species from nesting in the state, it may not be “biologically significant,” threatening any species with extinction, as if the scientific community had agreed to a clear definition of the meaning of “biologically significant.” These  protean  rationales are clearly intended to suit the needs of a desperate client rather than provide a scientific explanation of  complex wildlife dynamics. 

I believe strongly that the many windplants targeted for Garrett County and the surrounding area (Attachment C) represent a staggering challenge—a semi-annual gauntlet-- for migratory wildlife, which in their cumulative aspect may one day be responsible for slaughtering millions of birds and bats. 

The montane forest fragmentation for this project alone will create hardship for a variety of wildlife and plants, as Kerlinger admitted in 2002 in his assessment of a much smaller but similarly situated windplant in Searsburg, VT: “Fragmentation of forests via wind turbine erection can impact interior nesting birds in an adverse manner. The size and number of wind power developments in the future are also of concern with respect to habitat loss and fragmentation. This may become the primary ecological consideration in future wind power developments in these habitats.”{An Assessment of the Impacts of Green Mountain Power Corporation's Wind Power Facility on Breeding and Migrating Birds in Searsburg, Vermont, July 1996-July 1998, http://www.nrel.gov/docs/fy02osti/2859.pdf)].

Kerlinger's observation about the threat from fragmentation is not unique. The scientific literature extensively documents concerns for wildlife due to the harm such forest fragmentation as Synergics contemplates will cause. Forest fragmentation has basically two components: the loss or reduction of habitat and the breaking of remaining habitat into smaller, more isolated patches. Among the negative effects of fragmentation on particular species are:  the elimination of some species due to chance events; increase in isolation among species populations due to a reduction of their ability to move about the landscape; reduction in local population sizes sometimes leading to local extinctions; and disruption of ecological processes.  For the forest as a whole, roads and maintenance of roads and infrastructure are known to have a number of negative effects, ranging from barriers to immigration and emigration, corridors for introduction of native predators and competitors, as well as avenues allowing the spread of non-native, invasive species. 

The clearing of wide corridors for miles along the crests of forested mountain ridges to construct and operate utility-scale wind turbines will be a major contributor to forest fragmentation and loss of forest interior habitat (existing more than 100 meters from a clearing) within our region. High elevation forest interiors like Roth Rock offer optimum habitat conditions for the survival of certain species-- and it is the type of habitat most easily destroyed by development, a fact Dr. Kerlinger should know very well. To provide some sense of the devastation that will obtain with Synergics' project, I am attaching some photographs (Attachment N) that document various stages in the construction of the Cefn Croes windplant in Wales, with 39-1.5 MW turbines on an upland plateau. For a more complete documentation of this project, consult: http://www.users.globalnet.co.uk/~hills/cc/gallery/index.htm#photos.

To my knowledge, Kerlinger has never submitted his avian wind risk assessments for independent peer reviewed evaluation. The PSC, however, should be very suspicious about such sponsored “research.”   The PSC should work to develop a process for independently assessing conflicting claims made by experts involving very specialized knowledge. This is not something that should be adjudicated in an adversarial forum. “Truth” does not necessarily lie in the middle between two points of view. 

Adequate preconstruction study does not mean that, because such study is made, therefore windplants should be built. Rather, any studies should be made to determine whether or not they should be built at all. Consider the FDA model for risk assessment.  I  will continue to demand more preconstruction studies not only as predictors of risk; but also as a means of assessing whether the risk is defensible. This is where a peer review panel of independent experts should come in--since the resultant cost-benefit analysis would require a fairly high level of sophistication and expertise over many areas of knowledge. 

B. Audubon NY has the following position with regard to wind energy

Audubon New York supports the development of renewable sources of energy, including wind power. Energy from nonrenewable sources, such as fossil fuels, is associated with several major negative environmental impacts, including habitat damage from mining and drilling, oil spills, pollution, acid rain, and global climate change, among others. To the extent that use of wind power reduces fossil fuel use, these negative environmental impacts that harm birds and other wildlife may be reduced. 

Wind power is a clean, renewable source of energy with few negative environmental impacts. However, wind power facilities have the potential to negatively affect birds and other wildlife through direct mortality from collisions and through habitat degradation from turbine construction and maintenance. Audubon New York supports efforts to minimize potential negative impacts of wind power through proper site assessments prior to construction of wind turbines, avoiding the placement of wind energy developments in high risk areas, and through thorough evaluation of avian mortality at existing and new wind turbine facilities. 

Audubon New York calls for comprehensive avian surveys at proposed wind turbine sites prior to site development. Assessing avian use of a site prior to wind turbine development is a crucial first step in preventing wind farm placement in high-risk areas. Pre-development surveys should include both field and radar surveys during the breeding, migrating, and wintering seasons, should allow for adequate observation sample sizes (i.e., sampling days), and ideally would occur for more than one year. 

Audubon New York opposes wind farm development on sites determined to be of high risk to bird populations, including: 1) sites of known local bird migration pathways or in areas where birds are highly concentrated during migration; 2) sites in habitats known to be important to state and federally listed bird species; 3) Important Bird Areas (IBAs) and Bird Conservation Areas (BCAs) identified for their importance to large numbers of migrants, either raptors or nocturnal migrants; and 4) IBAs and BCAs where construction of the turbines (i.e., the footprint) would significantly lower the habitat value of the site. 

To learn more about how and in what circumstances wind turbines significantly increase bird mortality and potentially impact bird populations, Audubon New York calls for additional, thorough studies to be conducted on the impacts of wind energy projects on birds at existing wind sites and for three to five years following the construction of new sites. These studies should be paid for out of a fund established by wind energy producers. 

Finally, Audubon New York encourages the United States Fish and Wildlife Service (USFWS) and New York State Department of Environmental Conservation to continue refining the USFWS interim guidelines for the siting, design, construction, and lighting of wind towers to mitigate potential negative impacts to birds, other wildlife, and their habitats. 

C. USFWS has issued INTERIM GUIDELINES TO AVOID AND MINIMIZE WILDLIFE IMPACTS

FROM WIND TURBINES 

Highlights from the document are as follows 

Introduction

Wind-generated electrical energy is renewable, produces no emissions, and is generally considered to be an
The Migratory Bird Treaty Act (16 U.S.C. 703-712) prohibits the taking, killing, possession,

transportation, and importation of migratory birds, their eggs, parts, and nests, except when

specifically authorized by the Department of the Interior. While the Act has no provision for

allowing an unauthorized take, it must be recognized that some birds may be killed at structures

such as wind turbines even if all reasonable measures to avoid it are implemented. The Service=s

Office of Law Enforcement carries out its mission to protect migratory birds not only through

investigations and enforcement, but also through fostering relationships with individuals and

industries that proactively seek to eliminate their impacts on migratory birds. While it is not

possible under the Act to absolve individuals, companies, or agencies from liability if they

follow these recommended guidelines, the Office of Law Enforcement and Department of Justice

have used enforcement and prosecutorial discretion in the past regarding individuals, companies,

or agencies who have made good faith efforts to avoid the take of migratory birds.

Data on wildlife use and mortality collected at one wind energy facility are not necessarily applicable to

others; each site poses its own set of possibilities for negative effects on wildlife. In addition, the wind

industry is rapidly expanding into habitats and regions that have not been well studied. The Service

therefore suggests a precautionary approach to site selection and development, and will employ this

approach in making recommendations and assessing impacts of wind energy developments. We encourage

the wind energy industry to follow these guidelines and, in cooperation with the Service, to conduct

scientific research to provide additional information on the impacts of wind energy development on

wildlife. We further encourage the industry to look for opportunities to promote bird and other wildlife

conservation when planning wind energy facilities (e.g., voluntary habitat acquisition or conservation

easements).

These guidelines are not intended nor shall they be construed to limit or preclude the Service from exercising its authority under any law, statute, or regulation, and to take enforcement action against any individual, company, or agency, or to relieve any individual, company, or agency of its obligations to comply with any applicable Federal, State, or local laws, statutes, or regulations. 

5. High seasonal concentrations of birds may cause problems in some areas. If, however, power

generation is critical in these areas, an average of three years monitoring data (e.g., acoustic, radar,

infrared, or observational) should be collected and used to determine peak use dates for specific

sites. Where feasible, turbines should be shut down during periods when birds are highly

concentrated at those sites.

The complete document can and should be reviewed at http://www.blm.gov/nhp/what/lands/realty/FWS_wind_turbine_guidance_7_03.pdf
D. In addition a Report to Congress by the GAO highlights the lack of scientific data

In its report, the Government Accountability Office (GAO) states, "much work remains before

scientists have a clear understanding of the true impacts to wildlife from wind power,” adding that

“concerns are compounded by the fact that the regulation of wind power varies from location-to-location and some state and local regulatory agencies we reviewed generally had little experience or expertise in addressing the environmental and wildlife impacts from wind power." The report goes on to state that when wind power facilities are permitted, “no one is considering the impacts of wind power on a regional or ‘ecoscale’ scale – a scale that often spans governmental jurisdictions.”

The GAO has recently completed a study that should be reviewed by all members of the Lead Agent Group

The complete document can be found at http://www.gao.gov/new.items/d05906.pdf 

WIND POWER

Impacts on Wildlife and Government

Responsibilities for Regulating

Development and Protecting Wildlife

The impact of wind power facilities on wildlife varies by region and by

species. Specifically, studies show that wind power facilities in northern

California and in Pennsylvania and West Virginia have killed large numbers

of raptors and bats, respectively. Studies in other parts of the country show

comparatively lower levels of mortality, although most facilities have killed

at least some birds. However, many wind power facilities in the United

States have not been studied, and, therefore, scientists cannot draw

definitive conclusions about the threat that wind power poses to wildlife in

general. Further, much is still unknown about migratory bird flyways and

overall species population levels, making it difficult to determine the

cumulative impact that the wind power industry has on wildlife species.

Notably, only a few studies exist concerning ways in which to reduce

wildlife fatalities at wind power facilities.

Regulating wind power facilities is largely the responsibility of state and

local governments. In the six states GAO reviewed, wind power facilities are

subject to local- or state-level processes, such as zoning ordinances to

permit the construction and operation of wind power facilities. As part of

this process, some agencies require environmental assessments before

construction. However, regulatory agency officials do not always have

experience or expertise to address environmental and wildlife impacts from

wind power. The federal government plays a minimal role in approving wind

power facilities, only regulating facilities that are on federal lands or have

some form of federal involvement, such as receiving federal funds. In these

cases, the wind power project must comply with federal laws, such as the

National Environmental Policy Act, as well as any relevant state and local

laws.

Federal and state laws afford generalized protections to wildlife from wind

power as with any other activity. The U.S. Fish and Wildlife Service (FWS) is

the primary agency tasked with implementing wildlife protections in the

United States. Three federal laws—the Migratory Bird Treaty Act, the Bald

and Golden Eagle Protection Act, and the Endangered Species Act—

generally forbid harm to various species of wildlife. Although significant

wildlife mortality events have occurred at wind power facilities, the federal

government has not prosecuted any cases against wind power companies

under these wildlife laws, preferring instead to encourage companies to take

mitigation steps to avoid future harm. All of the six states GAO reviewed

had statutes that can be used to protect some wildlife from wind power

impacts; however, similar to FWS, no states have taken any prosecutorial

actions against wind power facilities where wildlife mortalities have

occurred.
The study points out that many of these studies were conducted by consultants for wind power companies and were not scientifically peer-reviewed. In addition, protocols used in these studies may vary.

Another study that was reference in the DIES included the following footnote 7Erickson, Wallace P., Gregory D. Johnson, M. Dale Strickland, David P. Young Jr., Karyn J.

Sernka, and Rhett E. Good. Avian Collisions with Wind Turbines: A Summary of Existing

Studies and Comparisons to Other Sources of Avian Collision Mortality in the United

States. A National Wind Coordinating Committee Resource Document, August 2001.

Because summaries of studies generally do not present detailed information about the

methodologies of the studies they include, these results should be considered with caution.
E. The lack of credible information is highlighted by the formation of a study by the National Academy of Science. I would strongly encourage a delay in any action until the results of that study are published.

Project Scope 
Statement of Task

The National Academies will establish an expert committee of approximately 14 members to carry out a scientific study of the environmental impacts of 
wind-energy projects, focusing on the Mid-Atlantic Highlands as a case example. The study will consider adverse and beneficial effects, including impacts on landscapes, viewsheds, wildlife, habitats, water resources, air pollution, greenhouse gases, materials-acquisition costs, and other impacts. Using information from wind-power projects proposed or in place in the Mid-Atlantic Highlands and other regions as appropriate, the committee will develop an analytical framework for evaluating those effects that can inform siting decisions for wind energy projects. The study also will identify major areas of research and development needed to better understand the environmental impacts of wind-energy projects and reduce or mitigate negative environmental effects. The approximate starting date for the project is April 21, 2005. A 
pre-publication report will be issued at the end of the project in December, 2006.

Sponsor: President's Council on Environmental Quality, Congressional Mandate 
[image: image3.png]



Project Duration: 
20 months     

F. The DEIS has used AWEA as a reference for at least 16 of the statements included in the document. It should be noted that AWEA is an industry advocacy group and any statement provided by them should be used with caution. Scientific peer review data should be the only reliable source for information. 

REBUTTAL TO WFP DEIS 3.9.2.2.1:  POPULATION AND HOUSING

WFP states “The results of both Sterzinger (2003) and Hoen (2006) provide no evidence to suggest that the proposed Project will have an adverse impact on local property values.” (pg. 148)  On the basis of this evidence, WFP offers no mitigations for harm to property values.

REBUTTAL HIGHLIGHTS:

1) WFP DEIS contains no analysis of Real Estate activity and Property Value trends in Prattsburgh/Italy, the target area of their project.

2) Studies cited consist of one study that is methodologically flawed, and a second study that is irrelevant.

3) WFP does not employ licensed real estate professionals to address questions about property values.  

4) WPF provides no data to support its claim of WTGs having no impact upon property values, especially failing to defend its plan to place WTGs at 1200 ft. (less than ¼ mile) from dwellings.

5) WFP provides no data about cumulative impact of its 44 WTGs combined with Ecogen’s 53 out of 99 sites, for a minimum of 97 WTGs expected for the targeted area.

6) WFP provides no consideration of alternative methods of assessing impact upon Property Values.

7) WFP provides no recommendations for mitigations and/or no affirmative assurances for Property Values in the target area.

STERZINGER (2003) STUDY. Sterzinger (2003) is the Renewable Energy Policy Project (REPP) conducted in 2003, titled Effect of Wind Development on Local Property Values.  The REPP study has numerous flaws, some of which are named by WFP in the DEIS. WFP cites the following criticisms of the REPP report:  “It assumes that all properties within the study area have a view of the respective wind farm, does not account for property distance to the wind farm, uses a questionable statistical analysis, and includes inappropriate transactions (e.g., estate sales, sales between family members, sales due to divorce, etc.”)  Not coincidentally, these are the same criticisms of REPP offered by Hoen (2006) (Appendix L, pg. 16.)

LIMITATIONS OF STERZINGER (2003):  Methodologically flawed and Irrelevant. WFP both criticizes the REPP study and relies upon it, half-hearted support at best for the WFP assertion that the Project will have no adverse impact on local property values.  Advocates for Prattsburgh refute the WFP use of Sterzinger (2003) due to the documented methodological flaws of the REPP study.  Rejecting the REPP study leaves only the Hoen study to support the WFP contention of no risks to property values, and the Hoen study proves to be irrelevant to the circumstances of Prattsburgh/Italy, as discussed below.  

HOEN (2006) STUDY. Hoen (2006) is a master’s thesis submitted in partial fulfillment of the requirements for the degree of Masters of Science in Environmental Policy at Bard College.  WFP includes Mr. Hoen’s thesis entitled “Impact of Windmill Visibility on Property Values in Madison County, New York” as Appendix L of the DEIS. Mr. Hoen is not a certified real estate appraiser; he is a student of environmental policy.  As such, his analysis of property values at the Fenner Wind Farm does not constitute a formal real estate appraisal.

Given the prominence of Hoen (2006) in the WFP DEIS, it is important to note that the Fenner Wind Farm Project differs from the WFP Project in important aspects:

1) The Fenner WTGs are 328’ in height, and produce only 30 megawatts.  The WFP project WTGs are 408’ in height, with tower height at 264’ and blade height at 144’, and produce 1.5 – 2.0 megawatts.

2) The Fenner Project consists of 20 WTGs.  The WFP Project proposes 44 WTGs.  The WFP Project overlaps with that proposed by Ecogen, for 53 turbines.  The combined area for cumulative impact in Prattsburgh/Italy is at least 98 WTGs over a 54 mile region.

3) Property owners in the immediate proximity of WTGs at Fenner were offered a Property Value Assurance Plan by Canastota Wind Power LLC.  WFP denies potential harm to property values yet does not stand behind its claim of no harm by offering a property value assurance plan.

4) Fenner took into consideration the viewsheds for nonleasing landowners.  In the REPP report it says “Assessor (now supervisor) Russell Carey noted that there were worries about views of the turbines, and that the project siting was designed such that the town of Cazenovia could not see the project—it rests just outside the five-mile perimeter view shed this study designated.”  We know that WFP has refused to honor the five mile distance requested by the Village and Town of Naples.  WFP is siting WTGs as close as 3.5 miles from Naples.

LIMITATIONS OF HOEN (2006):  Not Applicable and Irrelevant.  Advocates for Prattsburgh refutes the WFP use of Hoen (2006) due to the failure of WFP to take into account the specific limitations surrounding application and interpretation of his data that Hoen details in his thesis, as presented below. 

DISTANCE FROM WIND TURBINES.  WFP says “Computer modeling analysis of the 280 home sales within 5 miles of the Fenner Wind Farm did not reveal a statistically significant relationship between the sale price of homes and either proximity to, or visibility of, the wind farm.  Additionally, the analysis did not demonstrate a relationship even when concentrating on homes within one mile of the wind farm that sold immediately following the announcement and construction of the Project.”

In fact, Mr. Hoen’s analysis does not address home sales within 5 miles of the Fenner Wind Farm, but actually addresses sales of homes located between ¾ mile and 5 miles of the Wind Farm.  Mr. Hoen explicitly states, “This study contains homes only as close as 0.75 miles, or 4000 ft. to the turbines.”  He says, “Future studies should find communities with homes closer than 0.75 miles, and preferably as close as 500 ft. if they exist.” (Appendix L, pp. 40 – 41.)

The WFP DEIS is charged with examining property values and mitigations that pertain to its specific proposals.  With WTG setbacks of 1200 ft (less than ¼ mi.) from residential structures, and 500 ft (less than 1/10th mi.) from nonparticipating property lines, the WFP Project sites WTGs much closer to homes than 4000ft (3/4 mile.)   As such, the findings of Mr. Hoen, which pertain to homes sales at distances that far exceed the proposed WFP setbacks, from 4000 ft. (¾ mile) to 5 miles away from WTGs, are entirely irrelevant to the WFP project. 

SCOPE OF PROJECT.  WFP fails to mention Mr. Hoen’s statement which limits the applicability of his findings to wind farms comparable in size to Fenner, which is 20 WTGs.  “The Fenner wind farm is 20 turbines.  Because there is evidence that communitys [sic] prefer smaller wind farms over larger ones (Wolsink, 1089, SEI, 2003,) studies conducted using homes surrounding facilities larger than 20 might reach different results.” (Appendix L, pg. 41.)  WFP is proposing to erect more than twice the number of WTGs as are at Fenner, 44 WTGs. WFP ignores the caution Mr. Hoen issues, that “facilities larger than 20 might reach different results.”  

Furthermore, given the obligation WFP has to address the issue of cumulative impact of wind tower projects in the Prattsburgh/Italy area, WFP must consider its impact combined with that of the Ecogen Prattsburgh/Italy project, consisting of 99 additional sites considered for at least 53 WTGs, for a combined total of at least 97 WTGs.  Five times as many WTGs are not comparable to the 20 WTGS at Fenner.  
EXCLUSION OF VISTA AS VARIABLE IN PROPERTY VALUE.  Mr. Hoen states “This study does not include a separate measurement for “vista” (or good view) in its analysis.  For example, Haughton (2004) finds that homes with a high percentage of “vista” represented in their value (such as might be found in homes on the coast) might be affected differently by wind development.”  Whereas Mr. Hoen explicitly acknowledges that he does not address vista as a component of property value, WFP does not mention this factor at all.  

“Vista” (the value of view) is a critical component of property value.  WFP offers no evidence concerning vista to supplement the deficit of such information acknowledged by Mr. Hoen.  Any accounting of vista must include:  a methodology for defining and assigning monetary value to vista; the number of homes sold that have a good vista; the relative sale value and appreciation for homes sold, contrasting those with highly rated vista compared to homes with lower rated vista; the vista rating of homes located at various distances from the proposed WFP WTG sites, especially those for homes located within the 1200 ft (less than ¼ mile) setback proposed by WFP.

WFP should take note of the Comprehensive Plan for the Town of Italy, released in June, 2004, because WFP intends to erect WTGs there as part of its proposal for the Prattsburgh/Italy project.  The Town of Italy surveyed property owners and registered voters.  Results published with the assistance of the Genesee/Finger Lakes Regional Planning Council, showed “overwhelming agreement on the importance of Italy’s natural and scenic attributes.”  Two thirds of respondents named “rural character and privacy” as among the town’s finest attributes; “55% cited unspoiled scenic vistas.”  Concerning development, 92% said it is in the town’s best interest to preserve and protect the natural and scenic attributes as well as the rural nature.

STATUS OF HOMEOWNERS.   Mr.  Hoen shows that no homes located within ¾ of a mile of WTGs at Fenner, were sold after construction began in Spring 2001.  It is not clear from Mr. Hoen’s thesis if homes were not sold because they were not listed, or if no offers were received, or if properties within ¾ mile were withdrawn from the market.  Mr. Hoen says that “data for time on the market was not available” for all of the home sales he considered in his analysis. 

Considering that all properties having wind turbines or adjacent to WFP WTG’s are potentially located within ¾ mile (given setbacks of 1200 ft. from residential structures,) the finding that no homes within ¾ miles of wind turbines were sold from 2001 – through 2005, is an ominous finding.  Could owners of homes within 4000 ft of WTGs have succeeded in selling their homes between 2001 and 2005?  We do not know the answer to this question from Hoen (2006.)  

We are asking a corresponding question:  Could owners of homes within 1200 ft. of WTGs (the WFP proposed setback) succeed in selling their homes if the WFP project goes forward?  The WFP DEIS fails to provide any data at all pertaining to this question;  and certainly fails to provide evidence to answer in the affirmative.

In a footnote placed on page 43, Mr. Hoen explains that “Homes within 500 ft. of the turbines in this study area were situated on the same parcels that had turbines, and therefore the homeowners received income from the wind farm owners.  This coincidence could present complications in analysis of sale prices.  Additionally, none were sold during the study period.”   

In Appendix A, WFP presents lists showing there are 23 participating leaseholders, and 157 adjacent nonparticipating landholders.  The lease holders represent 13% of immediately impacted parties; the adjacent nonparticipating landholders are 87% of immediately impacted parties.  Mr. Hoen’s comment highlights that 13% of impacted parties may have property value concerns assuaged by willing consent to allow WTGs on their properties for economic gain.  However, it must be acknowledged that 87% of impacted parties, the adjacent nonparticipating landholders, have no opportunity to grant or withhold consent, and have no access to compensation for decline in property value.  Moreover, 157 adjacent nonparticipating landowners may suffer the fate of those within ¾ miles of WTGs at Fenner, who had no sales of homes at all from 2001 – 2005.

CONCLUSION:  WFP fails to assess the impact of its wind farm project upon Property Values.  The two studies WFP cites in the DEIS do not provide evidence to support the WFP claim that there will be no adverse impact upon property values.  The REPP study is methodologically flawed and irrelevant.  The Hoen study is irrelevant, because it does not examine sales of homes that are located within 4000 ft (3/4 mile) from WTGs.  WFP proposes setbacks of only 1200 ft (less than ¼ mile) from WTGs.

SCIDA must find insist that WFP address the issue of environmental impact upon Property Values in its FEIS.  SCIDA should insist that WFP address the following issues in its DEIS:

1.) Home Owner’s Insurance Guarantee – existing dwellings. WFP should obtain written guarantees from the Insurance Companies that provide Homeowner’s Insurance (full replacement value) of existing properties that they will continue to carry the same level of homeowners insurance at the same premium amount, for all properties located at the 1200 ft setback distance from WFP proposed WTGs, after WTGs are erected.  

WFP must guarantee that this Homeowner’s Insurance will not be jeopardized and will remain in force. In requiring WFP to support its claim of no impact upon property values by obtaining the validation from independent risk assessment specialists for home property value, i.e. Home Insurance Actuaries, SCIDA can move this discussion beyond speculations based upon flawed and irrelevant studies.  

If Home Insurance Actuaries decline to guarantee comprehensive home owners insurance for properties located at the 1200 ft. setback, then SCIDA must insist that WFP adjust the setbacks to levels that do guarantee maintenance of comprehensive home owners insurance.  Policy guarantees must be secured for dwellings at 1320 ft. (1/4 mile,) 2640 (1/2 mile,) 3960 (3/4 mile) and 5280 ft (1 mile) distance from proposed WTGs.

2.) Home Owner’s Insurance Guarantee – future dwellings.  WFP must provide contractual guarantee to furnish comprehensive home owner’s insurance (full replacement value) to any and all adjacent nonparticipating landowners who wish to build dwellings on their properties during the years that WFP operates its wind farm project.

3.) Property Assurance Plan.  WFP must provide Certified Real Estate Appraisals for all existing dwellings at 1200 ft. from WTGs.  These values will constitute baseline for property values, against which WFP will determine compensation for future reductions in property value, as per the Property Assurance Plan offered by Canastota Wind Power LLC, to residents surrounding the Fenner wind farm.

4.) Evaluation of 2003 to 2006 Real Estate Sales in Prattsburgh and Italy. WFP must engage the services of an independent Licensed Real Estate Broker conducting business in Prattsburgh and Italy for at least the past five years, to conduct a survey of home and land sales that have been completed for full calendar years 2003, 2004, 2005, and 2006 (full year inclusive) transactions.  The survey should show sale price, differentials between asking and obtained price, length of time on the market, and number of withdrawn offers, plus real estate agent commentaries as available for these sales.  These data should be sorted according to distance from WFP proposed WTGs, at 1200 ft. (less than ¼ mile,) at 1320 ft (1/4 mile,) at 2640 ft (1/2 mile,) at 3960 ft (3/4 mile) at 5280 ft (1 mile,) at 1.25 miles, at 1.50 miles, at 1.75 miles, at 2.0 miles, for between 2.0 and 5.0 miles, and at above 5.0 miles from the project.  These data should assist the licensed real estate professional in describing trends for property values in the target area.

If SCIDA accepts the current WFP claim of no impact upon Property Values based upon the REPP study and the Hoen study as it stands, then SCIDA is culpable for failing to “take a hard look” at evidence supplied in the DEIS as required by the SEQR process.  SCIDA would abrogate its responsibility to citizens of Steuben County to act on behalf of our health, safety and economic well being.  SCIDA will be held to account for its work.
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This document has been prepared by Terry Matilsky, Professor of Physics at Rutgers University. For almost 40 years, he has been funded by NASA and other federal agencies to do data analysis from various scientific satellites; to examine what information tells us about a phenomena, and draw rational and solid, scientific conclusions from them.  

In the course of his career, he has testified on several occasions as an expert witness concerning various laws of physics and their environmental effects, most recently in March, 2005, when he was requested to appear in front of the Vermont Public Service Board concerning matters of ice throw from Wind Turbines.  His CV appears at the end of this paper as Appendix A.


As problems have developed from world-wide installations of large scale wind turbine generators, study has begun on many previously ignored environmental and health concerns.  These studies have yielded much data that can be used to assess the impact of proposed installations, and thus assure that these installations be sited correctly, with due understanding of the potential negative effects that such installations will entail.  They come primarily from universities, where there is less economic incentive to overlook potentially important phenomena.  It is in fact appallingly arrogant that the wind developers consistently ignore these substantive facts, and instead drown their reports with useless minutiae in an attempt to appear that they have answered all the issues that arise.


Being able to calculate sound levels and probabilities of ice throw from physical models is a huge advantage over doing measurements, but a physical model is never the same as reality.  If the model is incorrect, large discrepancies can exist between what is measured and what is predicted.  This is the case with wind turbine sound, where very relevant atmospheric and climatic behavior has been ‘overlooked’.


Conveniently, WindFarm Prattsburgh has chosen to use Ecogen’s “exhaustive” wind data to assess the noise  impact of its turbines.  Also conveniently, they have systematically ignored these same data when it proves embarassing for their faulty models. This is simply bad science, but then again, truth seems to be at a premium when it comes to economically motivated “studies”.   The following is a detailed appraisal of  WindFarm Prattsburgh’s  section 3.7 Sound  (plus Appendix I) and section 3.10  Public Safety.  For your convenience, I am presenting each comment that requires an answer with a sequential number and a bullet, to aid in your preparation of responses.  For noise impacts, there are 28 POINTS needing action, and for ice shedding there are 6 POINTS needing action, for a total of 34 POINTS requiring action.

3.7 Noise Impacts

1   On page 127, it is stated that “In the summertime, when outdoor activities are more common and windows might be open, higher background levels due to leaf rustle and insects can be expected to significantly increase the amount of background sound level masking.”
This is NOT true.  It ignores the presence of radiative cooling
,
,
,
,
,
 an effect which has been shown 1,2 to systematically and dramatically change predicted noise impacts from wind turbines.  When ignored, these faulty models systematically underpredict actual noise levels at the surface of the Earth during times of stable atmospheric conditions that prevail during clear nights.  When explicitly included, the models adequately represent actual measurements for many different situations, and can thus be utilized for predictions. The most important consequence of this phenomenon for our purposes here is the fact that the wind profile changes from the standard logarithmic variation of speed as a function of height.  This steepening of the velocity gradient has the consequence that  extremely quiet background conditions can prevail near the ground (because the wind is calm at zero altitude), while winds aloft are sufficient for the turbines to be operating at peak noise levels. In fact, it is to be expected
,
 that these effects will be most prevalent in the summer months, which were NOT studied at all by HMP’s noise program.  However, as we shall show later, there are a few instances of radiative cooling in HMP’s data from the winter of 2004-2005, which can be used as minimal examples to demonstrate what the real effects of turbine noise generation might be like.  ISO 9613, the “standard” that HMP uses, is known to be antiquated, and in fact, is currently being revised by the International Standards Organization.
  It has already been called into question by groups studying everything from firearms noise
 to attenuation of aircraft noise at airports.
  It explicitly does not take into account  radiative cooling effects. WindFarm Prattsburgh must present wind data obtained during  the summer months and explicitly take into account radiative cooling in their models before it can adequately assess ANY predicted  noise impact from their proposed installation.


Although I have cited over a half dozen references concerning radiative cooling, many more could be found with a minimum of effort.  Indeed, this phenomenon is so widely known, explaining everything from sound propagation over land-water boundaries
 to understanding the calling distances of the African elephant6, that it is truly remarkable that no mention of this ubiquitous phenomenon is made in any noise document associated with wind turbine development proposals, other than paying lip service to its irrelevance. Certainly NYSDEC is familiar with this effect, stating in their guidance paper:  “Temperature inversions may cause temporary problems when cooler air is next to the earth allowing for more distant propagation of sound.”
 It would be a good idea for SCIDA to thoroughly familiarize itself with this effect, as it will be of profound importance throughout this discussion. 

Instead of considering this phenomenon in detail, as is required, Hessler Associates states (section 3.3.2, page 9)  that  “numerous conservative assumptions in their modeling methodology”  ensure that no mistake will be made when “certain atmospheric conditions” exist for more favorable sound propagation than their model allows for.  I’m sorry, but this just doesn’t cut the mustard.  We are talking about mathematical functions here, folks!   If you use a logarithmic profile (i.e. the profile that has the smallest wind gradient possible), you will get erroneous results, no matter what margins for error you may build in to your model.  Why doesn’t Hessler use the actual data to see what will happen, instead of trotting out this claptrap.  In what follows, you can see that the data speak for themselves.  Why are Hessler and WindFarm Prattsburgh ignoring their own data??

· 2    On page 6, Appendix I, and  HMP Appendix F, page 28, the SPLs for the turbine prediction impact is given.  What assurances are there that these are correct?
It is well known, even from staunch wind turbine advocates, that manufacturers are not providing representative values for their machines.
 A quotation from Reference 14 presents the problem:

The discussion came to concentrate on how to certify the manufacturers specifications. When measuring

noise emission from prototypes the conditions are often perfect and the prototypes optimised. The noise

level will therefore most probably be as low as it can be for that type of turbine. An emission level of about

2-3 dB compared to more realistic conditions is quite common. Some authorities also always assume that

the turbines will emit 2-3 dB more than stated while others warn developers who are to close to the

regulation limit that measurements will be done after the installation. There is also an ageing effect that

needs to be considered; a wind turbine will often emit more noise some time after the installation.

Today the manufacturers often only measure on one turbine. If they measured the emission from 2-3

turbines the result could be a bit more accurate but the measurements would still be done at unrealistic

conditions. Franco Guidati suggested that an artificial roughness could be applied to the blades to obtain a

more correct emission. Random measurements during the production are also an idea.

It was concluded that it would be beneficial for both the manufacturers themselves and others to know the

production uncertainty for emission from wind turbines.

· 3   WindFarm Prattsburgh  must address the added noise levels expected for non-optimised and aging turbines.  A simple trip to an existing installation such as Fenner amply demonstrates the fact that some towers are significantly noisier than others. 

· 4   Missing Data--- Even though 7 receptor locations were included in their ‘study’, calibration data for only 4 sound level meters and 3 FF microphones were provided. Some of the meters were used in different locations on different days, but we still do not have calibration curves for one of the microphones. It is  unaccounted for in appendix F-2.  Given the problems with the equipment stated on page 14 of Appendix F, we need to see the results of ALL calibrations.
· 5   Missing Data---  HMP states that they used 3 towers to measure wind speed.  Yet there are no separate plots of what speeds these towers measured.  So we really have no idea of the true correlation between measured wind speed, and ambient noise levels  (and hence turbine impact) at each location.  The vast area of this proposed project requires a better understanding of the range of wind speeds that might be expected at any given time.  Furthermore, if this variability is significant, it would likely increase the times when turbine noise will be at a maximum, while ground level noise will be a minimum,  even beyond those times predicted by radiative cooling effects.   Furthermore, it has been shown2 that in a stable atmosphere the turbines run almost synchronously, because the absence of large scale turbulence leads to less variations of rotor blade speed. Thus, coherence effects and beat phenomena (both ignored by Hessler) will exacerbate the noise levels predicted by WFP. This variability data can show us what we might expect for the coherent sounds that would be produced by the turbines.  All these additional sources of noise are ignored entirely by WFP and Hessler.
· 6   Missing Data---  HMP has omitted all sound level measurement data from 6652 Baker Road.  The data must exist, because they have presented analysis in Appendix F-5, pages 5-37 to 5-39.  Furthermore, these data would show the effects of radiative cooling most clearly.  (Isn’t that coincidental…) The reason for this is that this location included measurements for two radiative cooling events, on Dec. 21 and Dec. 28, 2004, while some other dates when a neutral atmosphere was present were not recorded.  Thus, this data is less subject to the faulty regression analysis supplied that essentially masks this effect (and is documented below in Points 17 and 18). Notice the graph #113 on page 5-38. Note the large number of points from 8-11 m/s that are as much as 12 dB above the regression line, which is what HMP claims the effect of the turbines will be.  Even without selecting the data on the basis of the presence of radiative cooling, we see here concrete evidence of noise far in excess of that claimed by Hessler.  Their faulty analysis will be discussed below.  For now, it is imperative that wind speed/ambient noise vs. time data be provided  for 6652 Baker Road so that we can adequately assess the impact of these machines. 

· 7   Missing Data--- No third-octave raw data of measured wind speed vs. ambient noise levels is provided for any of the locations.  Again, the regression analysis charts are presented for third-octave results, so the data must exist.  Only with the third-octave data can we adequately assess the effects of tonal noise on the ambient sound spectrum.   From their impact noise model, HMP and Hessler explicitly ignore “tonal” components in the provided wind data, although it is quite clear that these components do exist at wind turbine installations
,2.  Instead, Hessler relies upon a generic curve from the turbine output, and does not correlate this with ambient noise levels. It is well known that tonal noise is far more intrusive than would otherwise be the case for their level intensities. (see for example, Ref. 3, Chap. 3). You must have the third-octave raw data to adequately assess the impact of narrow bandwidth tonal noise.  Moreover, the peak in emission from 1250 Hz that Hessler notes is of sufficiently high frequency that it is not clear at all that this will not persist over longer distances. Furthermore, 1250 Hz is near the most sensitive frequency perceived by the human ear.  Just by making a statement to the effect that this tonal sound is not a problem does make it go away.  Where are Hessler’s references or data to this effect?  
Errors and Omissions in Analyses

· 8   Regression Analysis- General---  HMP fits a single polynomial to their noise analyses of Appendix F-5.  It is deceptive to quote such a fit without a discussion of a “goodness of fit” criterion, such as a standard deviation, (.  Without such a discussion of standard deviations and correlation coefficients, it is impossible to estimate how well the chosen polynomial models the data.  Yet no mention is made of this in the document.  Moreover, by lumping together a mass of data for wind speeds less than 7 m/s, they effectively mask the impact of the turbines by as much as 30 dB, as we will see shortly in the third-octave data below. The polynomial is unweighted, so it essentially ignores the points that are most relevant for when the turbines are operating at speed.  However, we can see the effects in the most of the graphs displayed in Appendix F-5.  Hessler and WFP do not address the methodology at all, merely accepting the results as “exhaustive”.
· 9   Figure 7- Noise Underestimated by ~30 dB  See the deviation from the regression line of the set of points from 7-11 m/s.
· 10   Figure 8- Noise Underestimated by ~30 dB  See the deviation from the regression line of the set of points from 7-11 m/s.
· 11   Figure 9- Noise Underestimated by ~25 dB  See the deviation from the regression line of the set of points from 7-11 m/s.
· 12   Figure 17- Noise Underestimated by ~20 dB  See the deviation from the regression line of the set of points from 7-11 m/s.
· 13   Figure 18- Noise Underestimated by ~20 dB  See the deviation from the regression line of the set of points from 7-11 m/s.
· 14   Figure 35- Noise Underestimated by ~20 dB  See the deviation from the regression line of the set of points from 7-11 m/s.
· 15   Figure 36- Noise Underestimated by ~15 dB  See the deviation from the regression line of the set of points from 7-11 m/s.
· 16   Figure 53- Noise Underestimated by ~25 dB  See the deviation from the regression line of the set of points from 7-11 m/s.
· 17   Figure 54- Noise Underestimated by ~20 dB  See the deviation from the regression line of the set of points from 7-11 m/s.
These are merely representative selections; this effect can be seen in most of the presented “impact” graphs of  HMP Appendix F-5.  Note that these values are really lower limits, as they are selected as deviations from the regression line, and not from the lower background levels measured during times of radiative cooling.

To see how radiative cooling might impact the raw data, go to HMP page 19, Figure 71 of Appendix F-3. Starting at midnight, the wind is blowing at about 12 m/s at the height of the met tower, yet the background noise levels are near 20 dB, quiet enough to hear a pin drop (if it weren’t for the presence of wind turbine noise). Another example of this is in Figure 77, page 21.  At about 18:00 (when the effects of radiative cooling are expected to start), the wind speed rises to 14 m/s (about 40 mph) and yet the background noise levels are dropping at the same time.  

· 18    These effects are typical of what might be expected on a large scale in the summer, due to radiative cooling.  Moreover, these examples are virtually ignored by the HMP analysis due to their faulty regression analyis.  What needs to be done is separate out the times when this effect is dominant (at night, in a stable atmosphere), and look at the results separately.  Hessler ignores all data by merely referring to HMP’s analysis as “exhaustive”.
What you will find are resultant differences yielding even greater underestimates than those shown above, because your background measurements will be lower due to the wind speed profile deviating from the assumed neutral, logarithmic increase typical of daylight hours.  Thus, the background levels are depressed, while the turbines are spinning and producing more than 104 dB. 

· 19   Regression analysis—Systematic Error   In Appendix F-5, HMP uses the L90 background levels to compute their impact regression polynomials.  This would represent the lowest turbine impact value, as it uses as a baseline all data above the 10% lowest values.  But then, unbelievably, in Table A of Appendix 8, they choose to subtract the LA,eq background values to report the excess noise produced by the turbines.  This, of course, lowers the actual excess by the difference between the LA,eq values and the L90 values.  Basically, what HMP has done here is show the minimal impact of turbine noise, while characterizing the pre-existing noise levels at their receptor locations with a higher overall value in the absence of the turbines.  A pretty neat trick that works out to an underestimate of anywhere between 5-20 dB, depending on location, as you can readily see by looking at the raw data from Appendix F-3, where both sets of data (L90 and Leq) are plotted as function of time.  Please note that these are broadband values, so they directly yield noise impacts that are miscalculated by 5-20 dB.  Perhaps HMP actually used LA,eq values for their predicted impact, and merely “mislabeled” their  plots somehow. But then why do they show only the L90 curves in Appendix F-5? Just presenting a packaged set of 5 values  for Leq listed in Appendix F-8 is insufficient.  Where did those numbers come from?  Did Hessler even bother to look at the actual data at all?  They certainly didn’t use any of it in their analyses.
· 20    Coherence effects are completely ignored--- The proper equation for adding multiple sources of sound must include the possibility that the sound adds coherently.  Indeed, this is precisely the case with wind turbines.  Every single time the blades pass the tower, a “swish” is clearly heard. A trip to an installation 
like Fenner demonstrates this dramatically.  For example, for two towers,  we get:
PT2 = P12 + P22 + 2P1P2 cos((1-(2)

This third term adds 6 dB to the incoherent source values. More towers will add even more noise.  These effects can dominate  the sound spectrum at various positions relative to the turbines.2 In Rhede, Germany, because of the synchronization of the blades in stable atmospheric conditions, it was found that as much as 10 dB more sound was produced in this manner.  Fortunately, you don’t have to go to Germany to observe this effect.  On a trip to Fenner on June 7, 2005, a group of observers could  clearly hear these effects at distances up to 1 km. It was a clear night, typical of that glorious Spring, and if we had measuring devices at our disposal, they undoubtedly would have shown that we were in a stable atmosphere indicative of radiative cooling.  Indeed, if we had persisted and gone even further, it is certain that sound from these machines would have been heard beyond this distance.  Subjectively, there was little or no diminuation in sound level as distance increased.  For a large installation, these results will be catastrophic.  Even at Rhede, (a very small installation of 10 turbines) the excess sound “did not decrease with distance, but even increased 1 dB when distance to the wind farm rose from 400m to 1500m.”2  Thus, we can expect significant impact from this phenomenon at distances in excess of one mile from the nearest turbines.  This will be exacerbated by the fact that WFP’s site selection contains random clusters of 10-15 turbines, which will have the effect of having multiple turbines adding phases coherently, with little diminuation as a function of distance.  Those who visit a wind turbine in daytime will usually not hear this and probably not realize that the sound can be rather different in conditions that do not typically occur in the daytime.

· 21   Impulsive “Tonal” character of noise is ignored---  It should be obvious by now that wind turbine sound measurements must take into account atmospheric stability.  At least some of the problems that have been examined throughout the world are due to modulation effects that alter the steady component of noise.  Human perception is most sensitive to modulation frequencies close to 4 Hz with a sound frequency of 1 kHz.2  This is very close to the characteristic sound measured near Rhede and is typical of all wind turbines, including those proposed by WFP.  The spectrum is that of a beat frequency due to each blade passing the tower at about 1 Hz.  A  pulse-like character of noise was not expected.  Yet that is what was found.1  This is because when measurements are made at a single turbine, there is no effect.  You need at least two turbines to produce the beats observed.
Moreover, NYSDEC states: “In determining the potential for an adverse noise impact, consider not only ambient noise levels, but also the existing land use, and whether or not an increased noise level or the introduction of a discernable sound, that is out of character with existing sounds, will be considered annoying or obtrusive.” 
  This is certainly in keeping with accepted principles of psychoacoustics, and reflects the well known facts associated with sounds that possess identifiable patterns and frequencies.15

WFP needs to calculate these impacts during times of atmospheric stability and explicitly take the tonal character of wind turbine sound into account.  

· 22   Erroneous depiction of ambient conditions and changes---  Section 3.12 of Appendix F, page 5, states, “As wind increases, the noise emission from the wind turbines will start to rise as will the ambient noise levels at a receptor location.  However, this rise in ambient levels at the receptor location is dependent upon the nature of the topography and ground cover in the vicinity of the receptor.  Specifically, if the location is exposed and has little ground cover, i.e., trees and bushes, then ambient noise levels will rise quickly with wind speed.  Whereas, a location which is sheltered by topography from the prevailing wind will have a reduced rate of increase of ambient noise with increasing wind speed.” This is simply untrue on clear nights, especially in the summer time.  Ambient noise will not rise, ANYWHERE, during these conditions.  Indeed, it was shown to be untrue in the data cited above after POINT 17.  Thus, HMP’s own data contradicts their claim.  The scientific community would be quite eager to see more data like that shown on Figure 71 and Figure 77 of Appendix F-3.  The nights of Dec. 21 and Dec. 28, 2004 clearly exhibit this phenomenon of ambient noise falling and/or low, while winds aloft are considerable.  We would encourage WFP to undertake a study of this effect for the benefit of all concerned. 

· 23   Topographic modeling--- Sound propagation to distances of several kilometers is relevant for prediction schemes for noise around airports or other loud sound sources. At 104 dB, the wind turbines are producing more than the noise equivalent of a jet flying overhead at an altitude of 1000 feet.
  Thus, this is definitely an appropriate context to examine this issue.  It is known5 that topography and meteorology are  important at large propagation distances.  At Vancouver Airport
 a ridge of hills rises 100m above a flat plain, starting at about 4 km from a major runway, and running parallel to it. Sound spectra were obtained, with the result that at 5500m. , the sound levels had increased at least 20 dB compared to those at 4000m!  This is because increasing angles at the ground surface reduced phase changes on reflection, which more than nullified the expected 3 dB decrease that would occur due to increasing distance.  Thus, ground waves and perhaps a trapped surface wave are important.  Moreover, changing meteorological conditions can easily cause fluctuations in sound levels by 10-20 dB over time periods of minutes.
 The longer the transmission path, the larger are the fluctuations in levels.  What are the assumptions that Hessler’s modeling program make with respect to terrain?  It is well known that “pockets” of very high noise exist from roads that go through valleys.  What is the minimum resolution element of this program?  Can it ensure that the complex terrain of the WFP area is adequately modeled? 
· 24 Model inadequacy vs. NYSDEC Guidance--- NYSDEC Environmental Analyst, Rudyard Edick, who was the DEC representative dealing with the Ecogen Prattsburgh project sent an email to Tom Hagner of Ecogen, LLC and SCIDA in  which he said the following:

“First of all, in order to determine noise levels at the property lines of non-leasing land owners, it would be necessary to do an assessment of the noise generated by each SPECIFIC (Mr. Edick’s emphasis) turbine with respect to the surrounding vegetation, existing structures, and topography…Ecogen, uses a computer model to predict noise levels with EACH (Mr. Edick’s emphasis) turbine at its PRECISE (Mr. Edick’s emphasis) proposed location.  The model would need to include attenuating and potentially channeling factors such as vegetation, existing structures and topography between the turbine and receptor (with receptor defined as nearest property lines of non-leasing neighbor).”  WFP is not doing this.  Even forgetting the fact that the precise locations have never been defined, their model explicitly does not include the dominant meteorological phenomenon that might lead to a proper assessment.

· 25   Actual  Expected Noise Impacts---  The above considerations amply demonstrate that HMP’s data is inadequate and/or missing,  and their analyses are flawed.  However, independent data and analyses are available from turbine installations in  Rhede, Germany1,2 and Toora, New Zealand
, which fully document many flaws in the standard model used by developers (It should be noted however, that the unique topographic elements introduced by the proposed Prattsburgh project can only be addressed by WFP.  These elements will only add to the level of impact, in ways that will be similar to POINTS 22 and 23 given above.)  Data at these installations shows that the standard acoustic models (virtually identical to those used by HMP),  underestimated noise present from these machines by at least 15 dB (a factor of 32).  Thus, instead of the 6 dB increase expected above background stated by Hayes-McKenzie, one can expect increases greater than 20 dB, a level that the New York DEC  characterizes as “very objectionable to intolerable.” 
 Note that this value is consistent with my heuristic attempts above  to calculate approximate impacts in the absence of vital data that HMP chose to omit.  Moreover, it has been shown 
  that at dwellings where the sound level due to wind turbines exceeded 35 dB(A), 16% of 128 respondents reported sleep disturbance by this sound.  According to HMP’s Appendix F-8, this value will be exceeded even with 880m. setbacks.

· 26 Mitigation--- In a letter dated November 16, 2004 to Al Wordingham from James Sherron, Executive Director, SCIDA, Mr. Sherron goes on record: “Confirming SCIDA’s position relative to any environmental recommendations made by the DEC let me simply state that SCIDA will adhere to such recommendations.” Given this, setbacks of 225m. are grossly inadequate.  To bring noise levels down to 6 dB, given the excess stated above, requires approximately a factor of 6 increase in distances.  Thus, the minimal value for setbacks should be 1350m. However, the simple reliance on the inverse square law is not appropriate here,  The source of the dominant low frequency noise (“blade swish”) does not behave like a point source.  It results from a line disturbance that runs the length of the tower as the turbine blades pass at high speeds.  Line disturbances propagate as 1/r instead of 1/r2.  This is undoubtedly the reason these objectionable sounds persist over large distances and are the subject of much concern in other installations.   Thus, even 1350m. setbacks will be insufficient  to comply with NYSDEC guidelines. HMP claims (p. 2 Appendix F) “To use the collected noise data to determine acceptable set back distances between sensitive receptors and the proposed wind turbine to be consistent with the requirements of the New York State Department of Environmental Conservation Policy Document for noise assessment.”  If this is to be the case,  SCIDA needs to have them adhere to greater than 1350m. setbacks for this project.  Exact requirements will be dependent on turbine placement geometry.  This is also ignored by WFP.

· 27 Mitigation—On page 10, Hessler states: “…it might be more

accurate to say that mild annoyance may be felt in a few instances but strongly adverse reactions are considered improbable.”   That’s very reassuring, but it has been amply demonstrated, by using their own data, that these effects are likely to be “Very Objectionable to Intolerable.” 20  HMP and Hessler’s approach is neither consistent with nor supported by the DEC Guidance and is therefore unacceptable. If SCIDA is to uphold the NYSDEC Guidance, they cannot allow WFP to produce excessive noise level increases.

· 28 Expected Community Response---  In the University of Massachusetts White Paper (ref. 15 p. 7), it is stated that:
“A change in sound level of 5 dB will typically result in a noticeable community response.”

“A 6dB increase is equivalent to moving half the distance towards a sound source.”

“A 10dB increase is subjectively heard as an approximate doubling in loudness, and almost always causes an adverse community response.”  
Allowing WFP’s project to proceed as proposed will guarantee that you have an extremely disgruntled, sleepless population covering a vast area in Steuben and Yates Counties.  How will SCIDA address these complaints?

ANALYSIS OF ICE AND ROTOR THROW FROM WIND TURBINES

            PART I---basic kinematics

The calculation provided below demonstrates that:

 ICE, DEBRIS OR ANYTHING BREAKING OFF THE WIND TURBINE BLADES (including the blades themselves) CAN IMPACT A POINT ALMOST 1700 FEET AWAY FROM THE BASE OF THE TURBINE…  This is dependent on which model wind turbine you examine.  Details follow using parameters from GE wind turbines that Ecogen and WFP is proposing. 

WHAT WE KNOW:

RADIUS OF BLADE: OVER 100 FEET

ROTATIONAL SPEED:  UP TO 1 REVOLUTION EVERY 3 SECONDS (OR ABOUT 20 REV/MIN)

PRELIMINARY RESULTS:

ROTOR TIP SPEED:

IN ONE REVOLUTION, THE BLADE TIPS SWEEP OUT A CIRCLE WHOSE RADIUS IS OVER 100 FEET.  THIS DISTANCE IS 2(R OR ABOUT 628 FEET.  IF IT TAKES 3 SECONDS TO MOVE THIS DISTANCE, OUR SPEED IS 628/3   FEET PER SECOND.  THIS IS ABOUT 210 FEET/SECOND OR 150 MPH.

   When you do the mathematics in detail, you find that launching the fragment horizontally is NOT the worst case scenario for maximum horizontal range. (LAUNCHING FROM THE TOP OF THE TURBINE (horizontally) YIELDS A RANGE OF SLIGHTLY MORE THAN 1000 FEET.)  Instead, this maximum distance  occurs when debris is released with the blade at a 45 degree angle from the vertical.

   Imagine the   blade at 45 degrees from its vertical position.  At this point, the projectile will be launched about 70 ft. from the horizontal position of the hub. (This is 100 times the cosine of 45 degrees). Also, it will be about 70 feet higher (vertically) than the hub. (Again, we assume that the blades are 100 ft. in length).  Thus, the vertical distance it has to fall is 300 feet  (hub height) plus 70 feet  (vertical distance that the piece of ice, or whatever, is from the  hub).

Now, the range for this projectile is:

R= v2/g       

 This is the range to come back down to the ORIGINAL vertical height.  So after this distance, it is BACK at 370 feet off the ground.

R=( 210 ft/sec x 210 ft/sec)/(32ft/sec/sec).  or about 1400 ft.

Now, at this position, (neglecting air resistance), its vertical velocity is the same as when it was launched (except that it's now going DOWN instead of up).  So, the vertical velocity is about 140 ft/sec.    (210 x .7  or v cos 45)

The extra time it takes to fall  to the ground from this height is:

s= vt + 1/2 g t2.

SO,

370=140 t + 16 t2

Solving for t, we get about 2.5 seconds.  In 2.5 seconds the increase in the range is:

v(horizontal) ( t =140 x 2.5 (350 feet.

Thus, the TOTAL range of a projectile is:   1400 + 350 =  1750  feet. From this we subtract the 70 feet that the projectile was behind the hub when it was launched, and you end up with 1680 feet for the horizontal range from the base of the hub.

PART II---comments on inclusions of drag coefficients and risk assessment

 1)  Friction is NOT a fundamental force.  What this means in practice is that any attempt to take into account air resistance in a description of ice throw can be fraught with model dependent  errors.  The drag coefficient usually quoted in wind developers'  "papers" of 1.0 is totally inappropriate for the study. Variability in the Reynolds number is completely ignored.   They  assume a perfect ice cube of  size =  4 inches.  Then, they assume it always tumbles.   But these are chunks of ice that are forming on propeller blades!  Ice that forms on propeller blades tends to be shaped like propeller blades.  And they can be QUITE aerodynamic (as are the blades).  Any models employing ice cubes are at best, useless, and at worst, deceptive. Interestingly, when the chunks become larger, the Reynolds number increases, and viscosity becomes less important.  What this means is that the larger, more dangerous chunks will tend to travel further than small ones.
    Moreover, the study of "harvested" ice that is subjected to wind tunnel testing is likewise demonstrably without merit. The procedure is to break off chucks of ice, make molds, and then subject them to wind tunnel tests.  But real  ice melts.   It changes shape. It becomes smoother.  The "studies" ignore this, instead adopting a drag coefficient = 1.0   This is close to the drag that a half a tennis ball  (say) would present if it were thrown into the wind with the open "cup" catching the wind at all times!  A rather silly assumption, and one that is totally inappropriate.    Ice is NOT like this.    While the developers tout their results as being representative (decidedly untrue), they ignore MacQueen's 1983 study that concluded that a maximum range of 800m (about 2500 feet) was quite possible.  Indeed, even a range of 2 km. (over one mile) was conceivable. Developers discount this because he "assumed that the ice 'fragments' were actually large flat slabs weighing perhaps 80 kg."   Actually, he was modeling BLADE throw, another issue that seems to be ignored despite the fact that within the past year there has been at least one documented instance of this; an entire rotor blade broke off from the hub. (Wethersfield, N. Y.)  Incidentally, as near as I can tell, the MacQueen study is the ONLY peer reviewed analysis for throw possibilities.  The rest are calculations done by wind company employees and/or consultants.

2)  I never claim my calculation to be anything other than a maximum calculation of distance, beyond which you don't have to worry.  I am not usually accused of being conservative in many ways, but when it comes to human life, I suppose I am.  Why worry when you can just adopt my calculation and not be concerned at all with tragedy in the future?  Moreover, any risk assessment data is useless, since the calculations  are not assuming an appropriate model to begin with!  I remember when de-icing airplane wings was said to be unnecessary, posing no risk to public safety, and only after tragedy struck is it now "de rigeur" to do it  (and do it carefully and thoroughly).  All other mumbo jumbo is exactly that unless they get the basic physics right. 

3)  If you are going to invoke air, and air resistance, it is the height of deception not to include the effects of lift.    Frisbees fly far.  Why?   Because of air.  If you throw a frisbee facing the direction of travel, it will travel only a few feet. The drag coefficient is probably of order unity in this situation.  If you sling it in the direction of travel, it goes very far.  And rime ice, of course, will likely be shed from the rotors in a similar aerodynamic fashion.  The wind companies assume that the fragment will tumble; thin blades of ice may not (as a frisbee does not, when properly oriented). 

4)  Throughout these discussions, the wind developers have been groping for setback distances that they can live with.  They started with 1.5 times the ground-tip distance: about 150m.  As near as I can tell, this was just pulled out of a hat.  (In physics, we call this a "toy model".)   Then, the distance was increased to 200m. in several " papers."  Now, in a recent " paper", 400m is quoted. They are getting closer to my original number! 


 What about data? If you refer to the Atlantic Wind Test Site memo of March 27, 2002, they state: 
"Summary---Following the moderate wind icing event at AWTS on March 27, 2002, fragments of ice, large enough to cause injury, have been observed being thrown from the turbine blades.  Concerns over dangers of flying ice are legitimate.  In 15 m/s winds, ice was observed to travel approximately 200m."  Instead of recognizing this, companies present a figure from an utterly useless and anecdotal "questionnaire" that purports to show that ice throw is "unlikely" more than 100 meters from the site. This figure is a completely misleading representation of "data" that has been bandied about for years by developers. 

5)  In the beginning, the claim was that the rotor sensors would stop the blades because of ice buildup.    Now, even the papers put forward by the companies admit their error here.  They state:  "...rime ice formation appears to occur with remarkable symmetry on all turbine blades with the result that no imbalance occurs and the turbine continues to operate."  Another  failure of their initial assumptions and models.


In conclusion, there are some problems with wind turbines that have unavoidable consequences.  Birds will die, bats will die.  In these scenarios you NEED to adopt a risk analysis study.  But here, YOU CAN ELIMINATE THE ENTIRE PROBLEM, if you just adopt a conservative value for your setbacks.


REFERENCE: J. F. MacQueen, et. al, IEE Proceedings, Vol. 130, Pt. A, No. 9, pp. 574-586 (1983).


PART III-Detailed commentary on WFP’s  Section 3.10

WFP’s sole statement with respect to ice throw is just a statement to the effect that this will not be a problem.   No data, no model, no analysis, no numbers, no nothing! 

Fortunately, the Vermont Public Service Board (Docket 6911) contains hundreds of pages of testimony taken in March, 2005 (including that of Bruce Bailey, the chief “spokesman” for wind developers)  that shows conclusively that icing is indeed an issue in the Northeast, and one that many wind companies are starting to worry about.  

· 29   Rime icing will occur more than 20% of the time
Of course, Bailey completely neglects the existence of Lake Effect phenomena which dominates the weather patterns in the Finger Lakes.  This is the same effect that allows wine grapes to flourish in our area, while contributing to the severe icing events such as the one that occurred in Victor in 2003. How can you ignore the biggest meteorological anomaly in the region, when you are talking about climate?  In Mr. Bailey’s   OWN PRESENTATION at the March 2005 AWEA  (American Wind Energy Association) conference in Boston, where he presented a slide that said:  “Icing frequency increases sharply above 700 m. in elevation”?
   [Note that the project’s rotors will extend to 770m. on the highest points in Prattsburg.] This slide contained data in graphical format EXPLICITLY ATTRIBUTED TO NY STATE concerning icing frequency and cloud cover.  Cloud cover (and therefore potential icing conditions) at the relevant elevation is shown to be present 25% of the time in the winter. This data was taken  from the Adirondack area, and Mr. Bailey implied24 that the western areas of NY state closer to the Great Lakes are subject to even higher percentages of potential icing conditions. It is also true that weeks might go by in the winter where the temperature does not rise above freezing. 

Anyone who lives in the Prattsburg area knows that these ridges are embedded in fog a large part of the time.  Indeed, the intersection of Block School Road and Route 53 is notorious for signposts being knocked down during fog, and cars routinely go off into ditches as they round the curve at the summit, due to the inability to see through the heavy fog.  

Of course, in Vermont, where Mr. Bailey testified, he claimed that you didn’t really have to worry about the New York data, because “…after crossing the Great Lakes, they [NY] generally have a higher frequency of low level clouds.”
  Thus, he claims that in Vermont the clouds have lost their moisture from passing over the Adirondacks, while in Prattsburg he just uses the Adirondack data, without ever mentioning the higher moisture content in the atmosphere near the Great Lakes.  It doesn’t take a rocket scientist to observe the weeks that sometimes transpire with continual cloud cover in our region due to Lake Effect conditions.  WFP must explicitly use data indigenous to the region to estimate their icing potential.  Any other data are misleading at best, and deceptive, at worst.  But no data presented is merely the height of arrogance.

· 30  How will WFP deal with icing events?

There are two alternatives that are possible in icing conditions: either keep the windmills shut down until the ice melts, accepting the reduction in electrical production that this implies, or risk ice throw from the site that will have  real potential to damage people and property, without adequate setbacks.  Given this situation, why does WFP say nothing about the consequences of icing in the DEIS report. Yet Bruce Bailey states in his summary slide of his AWEA  presentation:         “ Icing reduces turbine output and has real and perceived public risks.”?
  Given the now standard practice of remote operation, how will WFP know when to stop the turbines. And how will they know when to restart?   Simply saying that the ice will drop to the ground is silly, in light of information presented below in point 32.

· 31   The duration of icing events is not calculated
During the winter, in Prattsburg, it is often weeks before the temperature rises back up to 0o C.  The ice will stay on the turbines until it melts, unless the machines are restarted during unsafe conditions, which is what is usually done.  WFP must provide legitimate data to calculate a realistic estimate for icing event duration in the region.

· 32   WFP ignores completely the problems associated with rime ice buildup. Specifically, what are their criteria for  stopping and restarting the turbines? Where is their assessment of economic impact during these times of idle machinery?
Even the industry consultants have now acknowledged that these risks are real. 

Garrad Hassan, Inc. (a major player in the industry consultant business)  acknowledges that the standard industry responses to problems associated with ice used to be:

Ice can only form on a stationary rotor as blade flexing prevents formation during operation.

Ice formation on an operational turbine will set off a vibrational trip halting the

turbine.

As a consequence of the above points, ice will only be thrown off when the turbine

initially starts up and the risk is restricted to an area immediately beneath the

turbine.  He then goes on to say:  “The observed data later presented in this paper casts some doubt on the accuracy of these claims. As regards preventative action, the only steps so far discovered are the use of public warning signs.” 
  Further on, he even admits:

“There is significant evidence that rime ice continues to form when the turbine is operating and is not shaken off by blade flexing, even though this may be the case for other types of ice formation. Also, rime ice formation appears to occur with remarkable symmetry on all turbine blades with the result that no imbalance occurs and the turbine continues to operate.”

In other words, the problems are real, and the problems must be addressed. Mechanical devices do NOT prevent the turbine from operating under hazardous conditions. WFP says NOTHING about this in their report.

· 33   Amount of potential ice throw fragments are not calculated by WFP
In testimony filed with the Vermont Public Service Board, a spokesman for Garrad Hassan acknowledged that his firm calculated that a total mass of 400 kg. of ice is shed per year per turbine when there are 5 days per year of rime icing conditions. 
 Let us see what that implies for WFP’s proposed project.  Let us for the sake of this calculation adopt an absurdly low estimate of 6% icing between November through April (Bailey’s estimate for “winter” conditions).  This yields 11 days of icing in the area.  Thus, each turbine will produce 880 kg. of ice shedding per year.  50 turbines will produce 44,000 kg. of ice each year!

Garrad Hassan always assumes in their assessments that a typical ice fragment has a mass of 1 kg.  This means that even using the industry’s own data, there is the potential for 44,000 ice throw events each year from the proposed project.  WFP ignores any consequences from this entirely.

· 34   No setback criteria are given to take into account ice and blade throw.
In 2002, turbines in Prince Edward Island were restarted with knowledge that there was still ice on the blades. Operators observed ice fragments being thrown.

"Summary---Following the moderate wind icing event at AWTS on March 27, 2002, fragments of ice, large enough to cause injury, have been observed being thrown from the turbine blades.  Concerns over dangers of flying ice are legitimate.”
  Yet the industry is unwilling to look at this problem in depth, and report actual occurrences and distances to allow the public to see the actual impacts.

Given the recent disaster in Oklahoma, and problems with brand new turbines in Illinois and elsewhere around the world, it is important to examine the possibility of blade failure and throw.  In New Zealand in March, 2005, out of balance forces on the rotors caused the gearbox and rotor to snap off and fall to the ground.
  Hundreds of accidents at wind turbine sites have occurred and have been documented
 including blade throw events with distances traveled in excess of 1500 feet.  Recently, a rotor blade blade broke off from the hub in Weathersfield, N. Y.   These events happen with regularity.

WFP’s comments about blade throw read like something from “Brave New World” or “1984”.  In one sentence they acknowledge the tower collapse in May, 2005 in Oklahoma, yet in the next sentence they have the arrogance to state:  “Technological improvements and

mandatory safety standards during turbine design, manufacturing and installation have largely eliminated such occurrences.”  Are you serious??  In one year, the problems have been solved?  Let’s get real.   This is unproven technology; you know it, and everyone else knows it, if they take the time to look at the real data that document the hundreds of accidents that have come about from wind turbine installations around the world.
In this context, it is useful to explore what  distances may be expected from blade throw accidents.  MacQueen's 1983 study concluded that a maximum range of 800m (about 2500 feet) was quite possible.
  WFP must address these concerns with adequate setbacks.  In this context, one cannot weasel out of the problem by appealing to gross misuse of drag coeffiecients.  The rotors are designed to FLY.  Lift is considerable, and blade throw distances are significant.
In summary, If SCIDA accepts this draft EIS, they will be accepting a document that is demonstrably false and deceitful, contrary to known facts and data,  harmful to the population  and will be forsaking their stated  mission to advance the general prosperity of the people of Steuben County.

                                                 APPENDIX A

TERRY ALLEN MATILSKY

Rutgers University, Department of Physics

New Brunswick, N.J. 08854

(732) 445-3876

born:  March 29, 1947

EDUCATION

B.S.
Astronomy, University of Michigan

1967


With honors and distinction, Phi Beta Kappa

M.A.
Astrophysical Sciences, Princeton

1969

Ph.D.
Astronomy, Princeton



1971

POSITIONS

Senior Scientist




1971-1973


American Science and Engineering


Cambridge, MA

Project Scientist (UHURU X-ray Satellite)

1973-1974


American Science and Engineering


Cambridge, MA

Research Staff, MIT




1974-1976

Assistant Professor, Rutgers University

1976-1981

Associate Professor, Rutgers University

1981-

Director, Rutgers College Honors Program

1989-1996

CONSULTING, ETC.

Harvard-Smithsonian Center for Astrophysics
1978-

NRL Astrophysics Division 



1981-

NASA Headquarters


Satellite Selection Committee


1981-

General Electric Space Shuttle Committee

1981-1984

OUTSIDE INTERESTS

Bicycling, philately, flute, piano, photography, skiing, mycology

REFEREED JOURNAL ARTICLES

Radiative Lifetimes of Ultraviolet Transitions of Argon II, Terry A. Matilsky and J.E. Hesser, J. Opt. Soc. Am. 59, 579-582 (1969).

Interstellar Lyman-Alpha Absorption in Beta, Delta, and Pi Scorpii, Jenkins and Matilsky, Ap. J. 158, 473-478 (1969).

Rocket, Ultraviolet spectra of Eight Stars in Ophiuchus and Scorpius, Morton, Jenkins, Matilsky and York, Ap. J. 177, 219-234 (1972).

A New Transient source Observed by UHURU, T. Matilsky, Giacconi, Gursky, Kellogg and Tanabaum, Ap. J. 174, L53-L55 (1972).

Observations of Cygnus X-3 by UHURU, Parsignault, Gursky, Kellogg, Matilsky, Murray, Schreier, Tananbaum, Giacconi, and rinkman, Nature 239, 123-125, (1972).

The Number-Intensity Distribution of X-ray Sources Observed by UHURU, Matilsky, Gursky, Kellogg, Tananbaum, Murray, and Giacconi, Ap. J. 181, 753-759 (1973).

On the Nature of the Weak UHURU Sources, Holt, Boldt, Serlemitsos, Murray, Giacconi, Kellogg, and Matilsky, Ap. J. 188, L97-L101 (1974).

A Search for X-rays from Supernova 1972e with UHURU and OSO-7, Canizares, Neighbors, and Matilsky, Ap. J. 192, L61-L63 (1974).

The Third UHURU atalog of X-ray Sources, Giacconi, Murray, Gursky, Kellogg, Schreier, Matilsky, Koch, and Tananbaum, Ap. J. Supplement 27, 37-64 (1974).

Globular Clusters, Galactic Superhalos, and the Nature of the Unidentified High Latitude X-ray Sources, T. Matilsky, Nature 257, 660-661 (1975).

X-ray Nova A0620-00:  Celestial Position and Low Energy Flux, Doxsey, Jernigan, Hearn, Bradt, Buff, Clark, Delvaille, Epstein, Joss, Matilsky, Mayer, McClintock, Rappaport, Richardson, and Schnopper, Ap. J. 203, L9-L12 (1976).

The Transient Periodic X-ray Source in Taurus, A0535+26, Bradt, Mayer, Buff, Clark, Doxsey, Hearn, Jernigan, Joss, Laufer, Lewin, Li, Matilsky, McClintock, Primini, Rappaport and Schnopper, Ap. J. 204, L67-L71 (1976).

A Fast Transient Source of Hard X-rays at High Galactic Latitude, Rappaport, Buff, Clark, Lewin, Matilsky, and McClintock, Ap. J. 206, L139-L142 (1976).

The Transient X-ray Source A0620-00:  Intensity Variations and Evidence for an 8 Day Periodicity, T. Matilsky, Bradt, Buff, Clark, Jernigan, Laufer, McClintock, Zubrod, and Joss, Ap. J. 210, L127-L131 (1976).

UHURU Observations of 4U 1608-52:  The “Steady” X-ray Source Associated with the X-ray Burst Source Norma, Tananbaum, Chaisson, Forman, Jones, and Matilsky, Ap. J. 209, L125-L130 (1976).

Discovery of a 283-Second Periodic Variation in the X-ray Source 3U 0900-40, McClintock, Rappaport, Joss, Bradt, Buff, Clark, Hearn, Lewin, Matilsky, Mayer, and Primini, Ap. J. 206, L99-L102 (1976).

A Search for X-ray Emission From Nova Cygni 1975, Hoffman, Lewin, Brecher, Buff, Clark, Joss, and Matilsky, Nature 261, 208-210 (1976).

Intense X-ray Flares From Aquila X-1 and Circinus X-1, Buff, Jernigan, Laufer, Bradt, Clark, Lewin, Matilsky, Mayer, and Primmini, Ap. J. 212, 768-773 (1977).

On the True Space Distribution of the Galactic X-ray Sources, T. Matilsky, Ap. J. 217, L83-L85 (1977).

The Discovery of a 97 Minute Periodicity in 4U 1700-37, T. Matilsky, La Sala, and Jessen, Ap. J. 224, L119-L122  (1978).

Ultraviolet Observations of AM Herculis with IUE, Raymond, Davis, Hartmann, Matilsky, black, Dupree, and Gursky, Ap. J. 230, L95-L98 (1979).

Ultraviolet Spectroscopic Measurements of Globular Clusters, Dupree, Hartmann, Black, Davis, Matilsky, Raymond, and Gursky, Ap. J. 230, L89-L93 (1979).

Weak Low-Latitude X-ray Sources and Local Galactic Structure, T. Matilsky, Nature 280, 298-299 (1979).

The Observations of the X-ray Source HZ Herculis/Hercules X-1, Gursky, Dupree, Hartmann, Raymond, Davis, Black, Matilsky, owarth, Willis, Wilson, Stanford, Vandenbout, Sanner, Hammerschlag-Hensberg, Vanden Heuvel, Lamers, Burger, and

De Loore, Ap. J. 237, 163-168 (1980).

Ultraviolet, X-ray and Inf4rared Observations of HDE 226868-Cyg X-1, Treves, Chiappetti, Tanzi, Tarenghi, Gursky, Dupree, Hartmann, Raymond, Davis, Black, Matilsky, Vanden Bout, Sanner, Pollard, Sanford, Joseph, and Meikle, Ap. J. 242, 1114-1123 (1980).

Ultraviolet, Visible, Infrared and X-ray Observations of Sco-X-1, Willis, Wilson, 

Vanden Bout, Sanner, Black, Davis, Dupree, Gursky, Hartmann, Raymond, Matilsky, Burger, De Loore, Van Dessel, whitelock, Menzies, Meikle, Joseph, Sanford, Pollard, and Sandford, Ap. J. 237, 596-612 (1980).

Simultaneous Ultraviolet, Optical, and X-ray Observations of the X-ray Source Vela X-1 (HD 77581), Dupree, Gursky, Black, Davis, Hartmann, Matilsky, Raymond, Hammerschlag-Hensberge, Van Den Heuvel, Burger, Lamers, Vanden Bout, Morton,

De Loore, Van Dessel, Menzies, Whitelock, Watson, Sanford, and Pollard, Ap. J. 238, 969-981 (1980).

Coordinated X-ray, Ultraviolet, and Optical Observations of AM Herculis, U Geminorum, and SS Cygni, Fabbiano, Hartmann, Raymond, Branduardi-Raymont, Matilsky and Steiner, Ap. J. 243, 911-925 (1981).

Evidence for 200 Second Variability in the X-ray Flux of the Quasar 1525+227, Matilsky, Shrader, and Tananbaum, Ap. J. 258, L1-L5 (1982).

Ultraviolet-bright Stars in Globular Clusters, Altner and Matilsky, PASP, 96, 783 (1984).

An X-ray Study of the Centaurus Cluster of Galaxies Using Einstein, Matilsky, Jones, and Forman, Ap. J. 291, 621-626 (1985).

An Intermediate Sensitivity Survey at High Galactic Latitudes Using HEAO A-1:  Implications for the Number-Flux Relation, Schrader, Matilsky, and Wood, Ap. J. (Suppl.), 61, 353-356 (1986).

Is Hercules X-1 a Strange Attractor?, Norris and Matilsky, Ap. J. 346, 912-918 (1989).

Ultraviolet Properties of Individual Hot Stars in Globular Cluster Cores:  M79, Altner and Matilsky, Ap. J. 410, 116-127 (1993).

Using technology to conduct authentic research in a high school. Etkina, E. Matilsky, T., Lawrence, M., & Charney, J. (2000). Proceedings of the Computers and Advanced Technology in Education (CATE 2000) IASTED International Conference, Cancun, May 25.

What can we learn from pushing to the edge? Rutgers Astrophysics Institute Motivates Talented High School Students, Etkina, E., Matilsky, T., & Lawrence, M. Journal of Research in Science Teaching, 40 (10) 958-985 (2003).
BOOK AND MAGAZINE ARTICLES

Observations of A0620-00 by SAS-3, in A Symposium on X-ray Binaries, Kondo and Boldt, eds. (Goddard Space Flight Center), 1975.

Recent Results from Observations of 4U 1700-37 Using SAS-3, in X-ray Astronomy, Baity and Peterson, eds. (Oxford:: Pergamon Press), 1979.

The Entropy of the Universe or Why They Couldn’t Put Humpty Dumpty Together Again, Griffith Observer, Vol. 43, No. 12, 1979.  A winner of the Hughes Aircraft Astronomy Prize for 1979.

IUE Observations of Blue Horizontal Branch Globular Clusters and UV-Bright Stars, in the Future of UV Astronomy: Six Years of IUE, 1985.

Hot Stars in Globular Clusters:  spatial Reslution Studies with IUE, in Proceedings of IAU Colloquium #95, 

RECENT PRESENTATIONS (INVITED AND CONTRIBUTED)

1. Exploring the X-ray Universe using Chandra and DS9.  Paper presented at AAS meeting, San Diego, California, January, 2005.

2.  “X-ray astrophysics research in high school”  invited seminar at Rutgers University, George Pallrand Colloquium Series. May 2002.

3.  “Using technology to conduct authentic research in a high

school”  paper given at Computers and Advanced Technology in Education (CATE 2000) IASTED International Conference, Cancun, May 2000.

4.  “Astrophysics research by high school students” , paper

given at National Convention of the American Association of Physics Teachers, Rochester, NY, July 2001.

5.  “X-ray research: An Unbelievable Story of What High Students

Can Do.”  Presentation in the Department of Physics and Astronomy, Rutgers University, October 1999

 6.  “Astrophysics Summer Institute: A model for introducing

research to high school students”  paper given at the national convention of the American Association of Physics Teachers, Trinity University, San-Antonio, Texas,  August 1999.

 7.  “Astrophysics research by high school students”  paper given

at the National Science Teachers Association Convention in Boston, Massachusetts, March 1999.

RECENT INVITED WORKSHOP PRESENTATIONS

1) Chandra Summer Workshop (five days), Medford, Mass. 6/05

2) Chandra Summer Workshop (three days), Cambridge, Mass.  8/04

3) Chandra Summer Workshop (8 hours), Cambridge Mass.  7/03

4) Short Course for the National Science Teachers Association, (4 hours), Portland Or.  11/02

5) 4 hour Short Course for Space Science XVII: Cosmology Workshop, Tufts University, 6/02

6) 4 hour workshop, “The Chandra X-ray Observatory”, AAPT, Philadelphia, 1/02

7) Tufts Space Science Workshop, (4 hours), Somerville, MA  6/01

RECENT INVITED TALKS

TALKS AT INTERNATIONAL MEETINGS

TELEVISION APPEARANCES

Observations of 4U 1700-37 Using SAS-3, Innsbruck Austria.  Meeting of the COSPAR Division of the International Astronomical Union.

“Order From Chaos” with J. Ostriker and N. Bahcall WNET, 1980.  (Also made into a movie distributed to high schools in the N.Y.-N.J. area).

New Eyes on the Universe: Astronomy from Satellites, American Museum of Natural History and Hayden Planetarium, N.Y. 4/80.

Life on Other Planets?  A symposium at Stevens Institute 5/80.

X-ray Observations of Quasars, University of Pennsylvania 1/82.

X-ray Observations of Quasars, Naval Research Laboratory 4/82.

New Light From Old Objects, Union College, 4/82.

200 Second Variability from a Quasar, Harvard University, 3/83.

Observational Cosmology and the Centaurus Cluster of Galaxies, Harvard University, 1/84.

Observational Cosmology and the Centaurus Cluster of Galaxies, Rutgers University, 10/84.

Observational Cosmology, A. A. I., 1985.

Observational Cosmology, Princeton Astronomy League, 1986.

The Big Bang and Other Creation Myths, A. A. I., 1986.

“CURRENTS” WNET-TV, Professors and the Pentagon, 1986.

Chaos in the X-ray Sky?, Naval Research Laboratory, 5/87.

The Big Bang and Other Creation Myths, Princeton Astronomy League, 1988.

“Morton Downey Show” WOR-TV, Is College Worth It?, 1989.

Everything You Always Wanted t Know About Eclipses But Were Afraid To Ask, Kona, Hawaii, July, 1991.

“Did the big Bang Happen”, a TV debate with Eric Lerner, Feb. 1992.

“New Light From Old Objects”, Princeton Astronomy League, 1993.

GRANT FUNDING HISTORY

(Principal Investigator)


Title





Year

Award   

Education/Outreach Projects for AXAF

2003

$597.3 K

Education/Outreach Projects for AXAF

1996

$361.7 K

Observations of 1525+227 Using ROSAT

1991

$  15.0 K

Statistical Analyses Using the HEAO-1 Database
1983-1985
     $  21.3 K


Investigation of Theta 1 B Orionis Using IUE
1981

$  16.0 K

Observation of Ultraviolet Emission from Globular
   1980
   $  12.5K             Clusters  Using IUE

Investigation of X-ray Emission from Broad-line and  1980
$    7.0 K

     Narrow-line Radio Galaxies Using HEAO-2

A Search for X-ray Emission from Nearby QSO’s
  1980

$    8.0 K

     Using HEAO-2

Investigation of the Detailed Light Curve of 3U 
1977-1978
$  10.0 K

    1700-37 Using SAS-3

















________

Total level of funding





$ 1,068.8 K

Although I do not mention here proposals on which I am a co-investigator, one remark is in order.  I had a graduate student, Bruce Altner, who has been involved with the UV observations of globular clusters for eight years.  He had obtained grants from NASA under my direction for three years (1983-1985).  I urged him to be the P.I. simply because I felt it would be more important for him to be able to list these grants on his resume than for me to add a few to mine.  He obtained $74 K in this manner, with me “underwriting” his proposals.
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