PAMELA C. DODDS, Ph.D.
Registered Professional Geologist

P.O. Box 217

Montrose, WV 26283

January 12, 2009

Director, Division of Water and Waste Management, DEP

Attention: Carrie Taylor, Permitting Section

601 57th Street SE

Charleston, WV 25304-2345

Subject:
Application Number WVR104137;



Facility Name: AES Laurel Mountain Wind Project;



Activity: "The discharge of stormwater from 388 acres of earth 



disturbance associated with the construction of up to 65 wind 



turbines and the associated roads, substation and maintenance 



building in Randolph and Barbour Counties."

Dear Ms. Taylor,

The West Virginia Public Service Commission (PSC) assigned Case Number 08-0109-E-CS to the subject project and held a public hearing for this project during 2008.  I am a resident of Barbour County, WV and I served as the expert witness hydrogeologist in this case for the Laurel Mountain Preservation Association (LMPA), in opposition to the AES Laurel Mountain Wind Project (AES).  Although AES did not provide complete water resources information in their siting certificate application to the PSC, LMPA was able to obtain additional information from AES in their response to LMPA’s Third Combined Discovery Requests.  Included in that response was a copy of AES’s application to the U.S. Army Corps of Engineers (USACE) and also a table listing the latitude/longitude coordinates and the elevations of several wetlands identified by AES in their application to the USACE (excerpt enclosed).  I was allowed a two-day site visit to aid in my evaluation of the water resources at the project site and also to aid in my evaluation of the work conducted by the AES contractor TRC.  During my two-day site visit, I observed and obtained GPS coordinates (latitude/longitude) for numerous springs and streams which had not been reported in the AES/TRC applications.  Although during my restricted two-day site visit I was unable to completely traverse the greater than nine mile ridgetop area targeted by AES for construction activities, I was able to observe sufficient numbers of springs and streams (unreported by AES/TRC) to realize that the applications submitted by AES to the PSC and to the USACE were incomplete concerning the water resources.  
After I submitted my findings as expert Direct and Rebuttal Testimony to the PSC, AES/TRC conducted another site study and reported five additional wetlands (some with associated drainages) and 4 additional watercourses.  It was noted that AES/TRC did not conduct additional site studies in the area that I was unable to include in my restricted two-day site visit.  The details of the additional wetlands and jurisdictional waterways have not been provided as public information to the PSC.  The USACE has received information it states to be draft information and will not release the data.  Based on my observation that the data was incomplete prior to my restricted two-day site visit and that the additional information has not been made available, I do not believe that thorough information has been made available for public review.
As pointed out in my Direct and Rebuttal Testimony to the PSC, the study conducted by AES/TRC was during the drought of 2007, at which time the Governor declared WV to be in a state of emergency because of the drought.  This further compounds the problems associated with a lack of data which could be presented by AES/TRC to the PSC, the USACE, the DEP, or the public for review.  My Direct and Rebuttal Testimony (Testimony) is enclosed with this letter and I hereby submit the information of my Testimony as comments pertaining to the AES Application Number WVR104127.  Also enclosed are maps from Appendix C, “Wetland Resources in Project Area” (Sheets 1-4) provided by AES/TRC in their application to the USACE.  The wetlands and watercourses that were presented are shown on the topographical maps along with the turbine locations and the access roads to be constructed.  I have also provided the spring locations on the AES/TRC maps to show their proximity to the proposed construction areas.  As detailed in my enclosed Testimony, AES/TRC states that the hydrology of the wetlands appears to be driven primarily by groundwater discharge seeping from the side of the hill slope, adjacent to the wetland.  Excerpts with statements about groundwater at the project site and the wetlands hydrology from the AES/TRC application to the USACE are enclosed.  However, AES/TRC consistently disavowed the presence of groundwater at the project site and stated there would be no impact to groundwater.
Information provided in the AES/TRC siting certificate application included data from the USDA soils map (maps and table are enclosed), showing that where construction is designated, the slopes are predominantly 15% to 35%.  With respect to the Best Management Practices (BMPs) offered by the DEP (Best Management Practices Manual, 2006, DEP), a topographic map showing, at most, 5-foot contours of the construction area should be provided by AES/TRC.  Page 2.6 of the DEP’s BMPs states that, “Care should also be taken to ensure that increased runoff from the site will not erode or flood the existing natural drainage system.”  The slope of the construction area dictates that the hillside will be extensively excavated in order to construct access roads.  The access road design provided in Appendix E (excerpts enclosed) of the AES siting certificate application to the PSC shows design criteria requiring that the roads (approximately 35 feet wide) can have a grade of no greater than 10%, that there can be no bumps or dips greater than 6 inches within any 50-foot increment, and that a very large radius of curvature is required for the trucks transporting the wind turbine parts.  On the steep slopes of the project site, this will require numerous switchbacks with wide curves.  There are so many critical water resource areas in the path of the proposed access roads that it does not appear practical to construct any roads if the required buffer zones are maintained adjacent to these areas.  During my restricted two-day site visit, I observed construction activities associated with installation of a meteorological tower on the project site: the timber had been pushed off the access road; the access road was muddy with large areas of standing water; there were no observable silt fences, straw, or geotextile matting.  It did not appear that any BMPs were in place at the construction area. 

Additionally, the DEP BMP Manual states on page 2.6 that, for “Adjacent areas - An analysis of adjacent properties should focus on areas upslope and down slope from the construction project. Waterbodies that will receive direct runoff from the site are a major concern. The types, values, and sensitivities of and risks to downstream resources, such as private property, surface water facilities, public infrastructure, or aquatic systems, should be evaluated. Care must be taken where upslope diversions will exit the property.”  AES/TRC has not conducted an inventory of water resources (springs, wells, ponds) in the local area that will be impacted by construction activities. 

There are critical inconsistencies in the water resources information provided by AES/TRC in their siting certificate application to the PSC.  On page 7-8, Section 7.4.3 Grading and Drainage Provisions, it is stated that, “Some grading will be required to level the foundation area for each wind turbine base.  AES will minimize grading to only that necessary to achieve a safe and secure installation of the wind turbines and access roads.  AES will prepare a Storm Water Pollution Prevention Plan (SWPPP) which incorporates Best Management Practices (BMPs) and is in compliance with state and local stormwater control programs. Where multiple programs exist, AES will implement those BMPs that are more protective of water resources and quality.”  Page 7-8 of the AES siting certificate application to the PSC is enclosed.  The USDA soils data and my restricted two-day site visit observations clearly show that extensive grading, not “some grading” will be necessary to level the foundation area for each wind turbine base.  Also on page 7-8, Section 7.4 3 Grading and Drainage Provisions, it is stated that, “No streams or wetlands will be affected at the wind turbine locations, and slopes are generally level or less steep than along access roads.”  This statement is inconsistent with data provided by AES/TRC in their application to the USACE, which clearly shows wetlands adjacent to some of the wind turbine locations.  Also, I observed springs at some of the wind turbine locations.
Blasting will be required in order to install the wind tower foundations (excerpt enclosed).  Blasting can redirect the flow of groundwater to springs and wells in the local area.  Blasting clearly has the potential for negative impacts to the local water resources for residential and farm use.

I respectfully request that you deny an NPDES permit for Application Number WVR104137 and that a public hearing be held concerning Application Number WVR104137.  Construction activities for the proposed project along approximately 9 miles of ridgetop on Laurel Mountain will have negative impacts on the quality and quantity of water resources.
Sincerely,

Pamela C. Dodds, Ph.D.

Registered Professional Geologist

P.O. Box 217

Montrose, WV 26283

304-823-1095  
ENCLOSURES:
AES Response to LMPA’s Third Combined Discovery Requests
Direct and Rebuttal Testimony of Pamela Dodds to the PSC

Excerpts from the AES application to the USACE describing wetlands and drainages

Excerpted Soils Map data from the AES siting certificate application to the PSC and soils mapping from the AES application to the USACE

Excerpts from Appendix E of the AES siting certificate application to the PSC

Excerpted page 7-8, “Section 7.4.3 Grading and Drainage Provisions”, from the AES siting certificate application to the PSC
Excerpt from the AES siting certificate application to the PSC
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