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ARTICLE 1 - GENERAL PROVISIONS  1 

[Same as Down East Conservation Ordinance (DECO)] 2 

1-1 Authority and Enactment Clause. 3 

An ordinance establishing comprehensive regulations for tall structures in Carteret County, North 4 

Carolina, and providing for the administration, enforcement, and amendment thereof, in accordance with the 5 

provisions of North Carolina General Statutes 153A-121 and 153A-340 through 153A-349 inclusive and for 6 

the repeal of any portion of any ordinance in conflict herewith. 7 

1-2 Purpose.  8 

The purpose of these regulations shall be to preserve the County's scenic beauty, to protect sensitive 9 

environmental areas, and to safeguard the general health, safety, and welfare of the residents, and visitors to, 10 

Carteret County.  11 

1-3 Adoption. 12 

The Carteret County Board of Commissioners on this ___ day of ________, 2008 hereby adopts this 13 

Ordinance.  14 

1-4 Jurisdiction. 15 

These regulations govern the development of tall structures in the unincorporated areas of Carteret 16 

County but not including the extra-territorial jurisdiction of any municipality. 17 

1-5 Bona Fide Farms Exempt. 18 

This Ordinance shall in no way regulate, restrict, prohibit or otherwise deter any bona fide farm and 19 

its related uses.  Non-farm uses on a farm shall be subject to this Ordinance. 20 

1-6 Interpretation and application of these regulations. 21 

In the interpretation and application of this Ordinance, the provisions of the Ordinance will be 22 

construed to be the minimum requirements adopted to promote the public health, safety, and general welfare. 23 

1-7 Conflict and Separability. 24 

It is not intended that this Ordinance will in any way repeal, annul, or interfere with the existing 25 

provisions of any law or ordinance. In addition, it is not intended that this Ordinance will in any way repeal, 26 

annul, or interfere with any rules or regulations that were legally adopted or issued under previous 27 

ordinances for Carteret County. 28 

1-8 Conformance with Official Plans. 29 

All development shall comply with the principles, goals, and objectives of the then-current Carteret 30 

County Land Use Plan and all other officially-adopted plans and policies of the County. 31 

1-9 Coordination with State and Federal Requirements. 32 

All structures, land uses, utilities, land disturbing activities, and filling activities shall comply with 33 

all applicable State and Federal regulations, including but not limited to, the Coastal Area Management Act 34 

(CAMA) of 1974; Section 404 of the Clean Water Act, Code of Federal Regulations; and the Sedimentation 35 

Pollution Control Act of 1973. Whenever there is a conflict between requirements, the more restrictive shall 36 

apply. 37 

1-10 Applicability. 38 

This Ordinance shall apply to all of the land located within the unincorporated portion of Carteret 39 

County, North Carolina. The effective date of this regulation is ________  __, 2008. This Ordinance governs 40 

the development and use of all land and structures for communication towers, wind energy facilities, and 41 

similar very tall structures. No building, structure, or land shall be used, occupied or altered, and no building, 42 

structure, or part thereof shall be erected, constructed, reconstructed, moved, enlarged, or structurally altered, 43 

unless in conformity with all the provisions of this regulation and all other applicable regulations, except as 44 

otherwise provided by this Ordinance. 45 

1-11 Exceptions to Applicability. 46 

All properties shall be subject to this Ordinance except those properties which, as of the effective 47 

date, have a valid building permit. 48 
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The following structures, features, or equipment are permitted above the height limit in any zoned 49 

or unzoned area: silos; towers used to support electric power and other utility lines; skylights and roof 50 

structures for elevators; stairways; tanks; ventilating fans; air conditioning or similar equipment for the 51 

operation or maintenance of the building; and any device used for screening such structures and equipment. 52 

ARTICLE 2 - RULES AND DEFINITIONS 53 

2-1 Word interpretation. 54 

Words not defined in this Ordinance shall be given their ordinary and common meaning.  55 

2-2 Rules of construction. 56 

For the purposes of this Ordinance, the following rules of construction shall apply: 57 

2-2.1 Tense. Words used in the present tense include the future tense.  58 

2-2.2 Singular and plural. Words used in the singular number include the plural number, and the plural 59 

number includes the singular number, unless the context of the particular usage clearly indicates 60 

otherwise.  61 

2-2.3 Mandatory meaning.  The words "shall," "will," and "must" are mandatory in nature implying an 62 

obligation or duty to comply with the particular provision.   63 

2-2.4 Gender.  Words used in the male gender include the female gender. 64 

2-2.5 References. Any reference to an article or section shall mean an article or section of this Ordinance, 65 

unless otherwise specified.   66 

2-3 Definitions. 67 

Accessory facility or structure:  A facility or structure serving or being used in conjunction with a tall 68 

structure that is located on the same property, including but not limited to, utility or transmission equipment 69 

storage sheds or cabinets.   70 

Anemometer:  An instrument that measures wind speed and might transmit that wind speed data to a 71 

controller.  72 

Antenna:  A system of electrical conductors that transmit or receive electromagnetic waves or radio 73 

frequency or other wireless signals.   74 

Blade Glint:  The intermittent reflection of the sun off the surface of the blades of one or more wind 75 

turbines. 76 

Board of Adjustment:  The Board of Adjustment is comprised of the members of the Zoning Board of 77 

Adjustment that is established by the Zoning Ordinance. 78 

Co-location:  The use of an existing tower or structure to support antenna for the provision of wireless 79 

services.   80 

Commercial impracticability  or  commercially impracticable:  The inability to perform an act on terms 81 

that are reasonable in commerce; the cause or occurrence of which could not have been reasonably 82 

anticipated or foreseen and that jeopardizes the financial efficacy of the project. The inability to achieve a 83 

satisfactory financial return on investment or profit, standing alone, shall not deem a situation to be 84 

"commercial impracticable" and shall not render an act or the terms of an agreement "commercially 85 

impracticable".   86 

Completed application:  An application that contains all information and/or data necessary to enable an 87 

informed decision to be made with respect to that application.   88 

Conservation Area:  Such areas include natural areas protected by law, such as wetlands that meet the 89 

definition in the Clean Water Act; shore land areas; water bodies; riparian buffers; populations of 90 

endangered or threatened species, or habitat for such species; archaeological sites, cemeteries, and burial 91 

grounds; important historic sites; other significant natural features and scenic viewsheds; and existing trails 92 

or corridors that connect the tract to neighboring areas. 93 

DAS or distributive access system:  A technology using antenna combining technology allowing for 94 

multiple carriers or wireless service providers to use the same set of antennas.   95 

FAA:  The Federal Aviation Administration or successor agency.   96 

FCC:  The Federal Communications Commission or successor agency.   97 

Height:  The distance measured from the lowest adjacent grade to the highest point of the structure, 98 

including any attachments, such as a lightening protection device or a turbine rotor or tip of the turbine 99 

blade when it reaches its highest elevation.   100 

Maintenance:  Plumbing, electrical, or mechanical work that might require a building permit but does not 101 

constitute a modification to a wind turbine or wireless telecommunications facility. 102 
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Meteorological measuring device:  An instrument, such as an anemometer, that measures wind speed and 103 

might transmit that wind speed data to a controller.  104 

Modification or modify:  The addition, removal or change of any of the physical and visually discernable 105 

components or aspects of a wireless facility, such as antennas, cabling, equipment shelters, landscaping, 106 

fencing, utility feeds, changing the color or materials of any visually discernable components, vehicular 107 

access, parking and/or an upgrade or change-out of equipment for better or more modern equipment. 108 

Adding a new wireless carrier or service provider to a telecommunications tower or telecommunications 109 

site as a co-location is a modification. A modification shall not include the replacement of any components 110 

of a wireless facility where the replacement is identical to the component being replaced or for any matters 111 

that involve the normal repair and maintenance of a wireless facility without adding, removing, or changing 112 

anything.   113 

Necessary: What is technologically required for the equipment to function as designed by the manufacturer 114 

and that anything less will result in prohibiting or acting in a manner that prohibits the provision of service 115 

as intended and described in the narrative of the Application.  Necessary does not mean what may be 116 

desired or preferred technically. 117 

NIER:  Non-ionizing electromagnetic radiation.   118 

Person:  Any individual, corporation, estate, trust, partnership, joint stock company, association of two or 119 

more persons having a joint common interest, or any other entity.   120 

Personal wireless facility:  A variety of wireless telecommunications facility.   121 

Personal wireless services (PWS) or personal telecommunications service (PTS): Shall have the same 122 

meaning as defined and used in the 1996 Telecommunications Act.   123 

Repairs and maintenance:  The replacement or repair of any components of a wireless 124 

telecommunications facility where the replacement is identical to the component being replaced or for any 125 

matters that involve the normal repair and maintenance of a wireless telecommunications facility without 126 

the addition, removal, or change of any of the physical or visually discernable components or aspects of a 127 

wireless facility that will add to the visible appearance of the facility.  128 

Residential Zoning Districts:  The RA, R-35, R-20, R-15, R-15M, and R-10 zoning districts.   129 

RF radiation:  Radio Frequency (RF) radiation is emitted by transmitting antennas and is a form of 130 

electromagnetic radiation. 131 

Shadow Flicker: The visual effect when the blades of an operating wind energy facility pass between the 132 

sun and an observer, casting a readily observable, moving shadow on a person or property and the 133 

immediate vicinity. 134 

State:  The State of North Carolina.   135 

Stealth or stealth technology:  A design or treatment that minimizes adverse aesthetic and visual impacts 136 

on the land, property, buildings, and other facilities adjacent to, surrounding, and in generally the same area 137 

as the requested location of a wireless telecommunications facility, which shall mean using the least 138 

visually and physically intrusive facility that is not technologically or commercially impracticable under the 139 

facts and circumstances. Stealth technology includes such technology as DAS or its functional equivalent 140 

or camouflage where the tower is disguised to make it less visually obtrusive and not recognizable to the 141 

average person as a wireless telecommunications facility.   142 

Stealth or camouflage:  The disguising of a wireless telecommunications facility so as to make it less 143 

visually obtrusive and not recognizable to the average person as a wireless telecommunications facility.   144 

Tall Structure:  A structure that is taller than 60 feet and is not otherwise exempt from these regulations. 145 

Telecommunications:  The transmission and/or reception of audio, video, data, and other information by 146 

wire, radio frequency, light, and other electronic or electromagnetic systems.   147 

Telecommunications site:  A wireless telecommunications facility.   148 

Telecommunications structure:  A structure used in the provision of services described in the definition 149 

of wireless telecommunications facilities.   150 

Temporary:  Something intended to exist or does exist for fewer than 90 days, except for an anemometer 151 

or other meteorological measuring device that is used to test the wind conditions, which are considered 152 

temporary when it exists for two years or less.   153 

Tower: Any structure designed primarily to support an antenna for receiving and/or transmitting a wireless 154 

signal.   155 

Wind Energy Facility:  An electricity-generating facility, whose primary purpose is to supply electricity 156 

and consists of one or more wind turbines and other accessory structures and buildings, including 157 
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substations, meteorological towers, electrical infrastructure, transmission lines, and other appurtenant 158 

structures and/or facilities. 159 

Wind Energy Facility, Large System:  A wind energy facility that has a rated capacity of more than 25 160 

kilowatts (kW) and less than 1,000 kW. 161 

Wind Energy Facility, Small System:  A wind energy facility that has a rated capacity of not more than 162 

25 kW.  Such a facility is used primarily for on-site consumption, is an accessory use, and consists of no 163 

more than one wind turbine and any associated tower, control and/or conversion electronics. 164 

Wind Energy Facility, Utility-scale:  A wind energy facility that has a rated capacity of 1,000 kW or 165 

more.  Such a facility usually consists of more than one wind turbine, more than one tower, and associated 166 

control or conversion electronics. 167 

Wind Farm:  A “Wind Energy Facility, Utility Scale” is a wind farm.  168 

Wind Power:  Electricity that is generated by converting the rotation of turbine blades into electrical 169 

current by means of an electrical generator. 170 

Wind Pump:  A type of windmill used for pumping water from a well or for draining land. 171 

Wind Turbine:  A wind energy conversion system that converts wind energy into electricity through the 172 

use of a wind turbine generator.  Such a system might include a nacelle, rotor, tower, pad transformer, and 173 

other appurtenant structures and/or facilities.  174 

Wind Turbine Height:  The distance measured from the lowest adjacent grade to the highest point of the 175 

structure, including any attachments, such as a lightening protection device or a turbine rotor or tip of the 176 

turbine blade when it reaches its highest elevation.  177 

Windmill:  A wind energy conversion system that uses rotating blades to convert the energy of the wind 178 

into mechanical energy to do physical work, such as crushing grain or pumping water. 179 

Wireless telecommunications facility (WTF):  A structure, facility, or location designed, intended to be 180 

used, or used to support one or more antennas or other transmitting or receiving devices.  This includes 181 

towers of all types, kinds, and structures, including, but not limited to, buildings, church steeples, silos, 182 

water towers, signs or other structures that can be used as a support structure for antennas or the functional 183 

equivalent of such. A WTF also includes all related facilities and equipment, such as cabling, equipment 184 

shelters and other structures associated with the site. It is a structure and facility intended for transmitting 185 

and/or receiving radio, television, cellular, SMR, paging, 911, personal communications services (PCS), 186 

commercial satellite services, microwave services, and any commercial wireless telecommunication service 187 

not licensed by the FCC. A "telecommunications site" or a "personal wireless facility" is a wireless 188 

telecommunication facility. 189 

ARTICLE 3 - WIND ENERGY FACILITIES 190 

3-1 General 191 

A Small System Wind Energy Facility is considered to be an accessory use and does not require 192 

approval of a Wind Energy Permit Application.  However, such a Small System shall comply with the 193 

dimensional requirements of this Article plus any other applicable ordinances.   194 

A temporary pole or tower may be erected to use an anemometer or other meteorological 195 

measuring devices to test the wind conditions at that site and does not require approval of a Wind Energy 196 

Permit Application.  However, each such temporary pole or tower shall comply with the dimensional 197 

requirements of this Article plus any other applicable ordinances.  A copy of a FAA determination report as 198 

a result of filing the FAA Form 7460-1, Notice of Proposed Construction or Alteration of an Object that 199 

may Affect the Navigable Airspace, shall be submitted prior to submission of any building permits for such 200 

a temporary pole or tower. 201 

Before a building permit may be submitted for a Large System Wind Energy Facility or a Utility-202 

scale Wind Energy Facility, a Wind Energy Permit Application must first be approved by the Planning 203 

Commission. 204 

3-2 Permit Application information. 205 

Throughout the permit process, the applicant shall promptly notify the Carteret County Planning 206 

and Development Department of any changes to the information contained in the permit application.  207 

Changes to the pending application that do not materially alter the initial site plan may be adopted 208 

administratively.  209 

The application for a Large System or Utility-scale Wind Energy Facility shall contain at least the 210 

following information: 211 
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3-2.1 A narrative overview of the project, including the generating capacity of the Wind Energy Facility. 212 

3-2.2 A tabulation describing the: 213 

A. Specific number, types and height of each wind turbine to be constructed, including their 214 

generating capacity.  215 

B. Dimensions and respective manufacturers.  216 

C. Appurtenant structures and/or facilities. 217 

3-2.3 Identification of the property on which the proposed Wind Energy Facility will be located. 218 

3-2.4 A site plan showing the: 219 

A. Planned location of each wind turbine.  220 

B. All property lines within one mile of the property lines of the proposed site.  221 

C. Setback lines.  222 

D. Access road and turnout locations.  223 

E. Substation(s).  224 

F. Electrical cabling from the Wind Energy Facility to the substation(s) and from the substation(s) 225 

to where the electricity will leave the site.  226 

G. Ancillary equipment, buildings, and structures, including permanent meteorological towers..  227 

H. Associated transmission lines.  228 

I. Conservation Areas, including natural areas protected by law, such as wetlands that meet the 229 

definition in the Clean Water Act; shore land areas; water bodies; riparian buffers; populations 230 

of endangered or threatened species, or habitat for such species; archaeological sites, 231 

cemeteries, and burial grounds; important local historic sites; existing healthy, native forests 232 

consisting of at least one acre of contiguous area; individual existing healthy trees that are at 233 

least 100 years old; other significant natural features and scenic viewsheds; existing trails or 234 

corridors that connect the tract to neighboring areas.  235 

J. Location of all structures and properties within the geographical boundaries of any applicable 236 

setback. 237 

K. A landscaping plan that shows proposed screening and buffering of all buildings and other non-238 

tower structures on the site or sites. 239 

3-2.5 For Utility-scale Wind Energy Facilities, an Environmental Impact Study (EIS) shall be submitted 240 

that includes review comments from all applicable state and federal agencies, including at least the: 241 

A. NC Department of Environment and Natural Resources,  242 

B. NC Department of Health and Human Services,  243 

C. NC Department of Transportation,  244 

D. NC Wildlife Resources Commission, 245 

E. US Fish and Wildlife Service, and  246 

F. US Army Corps of Engineers. 247 

The EIS shall cover, at a minimum, the potential impacts on the human population (such as audible 248 

and inaudible sound, shadow flicker and blade glint, viewsheds, blade throw, hurricane resistance, 249 

etc.), as well as the animal populations, land, water (including impacts on groundwater resources 250 

due to foundations, pilings, etc.), and air.  The study area shall include at least the 2 miles 251 

surrounding the proposed wind turbines. 252 

3-2.6 Other relevant studies, reports, certifications, and approvals as may be reasonably requested by 253 

Carteret County to ensure compliance with this Ordinance. 254 

3-2.7 Decommissioning plan that describes the: 255 

A. Anticipated life of the wind energy facility.  256 

B. Estimated decommissioning costs (in current dollars), including contingency costs of at least 257 

10% (ten percent).  258 

C. Method for ensuring that funds will be available for decommissioning and restoration.  259 

D. Plan for decommissioning the wind energy facility, including disposing of the structural and 260 

turbine materials and restoring the site. 261 

3-2.8 The signature of the property owner(s) and the facility owner/operator. 262 

3-2.9 The applicant shall certify that the proposal is for an International Electrical Congress (IEC) Class S 263 

wind turbine that is designed or will be designed to meet the NC Building Code.  A Stand-down 264 

Plan for High Wind Conditions shall be included, along with any other materials needed for the 265 

certification. 266 
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3-2.10 A verifiable means of determining if the decommissioning plan needs to be activated due to 267 

abandonment, such as a letter from the electric utility stating that it will notify the Planning 268 

Department within 10 (ten) business days if electricity is not received from the Wind Energy 269 

Facility for any 30 (thirty) consecutive days. 270 

3-2.11 If any portion of a proposed Large System or Utility-scale wind energy facility is to be located 271 

within 2,000 feet of the right-of-way of any Federally-designated or State-designated Scenic Route 272 

or By-way, the applicant shall describe the proposed measures to be taken to minimize the visual 273 

impact of the proposed facility (including shadow flicker and blade glint) upon a Scenic Route or 274 

By-way.  275 

3-2.12 If any portion of a proposed wind energy facility is to be located within 20,000 feet of the runway 276 

surface of the Michael J. Smith Airport, Bogue Airfield, and/or Atlantic Field, the applicant must 277 

demonstrate FAA approval prior to submission of any building permits. This includes showing 278 

proof of filing an FAA Form 7460-1, Notice of Proposed Construction or Alteration of an Object 279 

that may Affect the Navigable Airspace, in accordance with FAA Advisory Circular 70/7460-2k, as 280 

amended. Such notice shall be included with the application.  281 

A copy of a FAA determination report as a result of filing the FAA Form 7460-1, Notice of 282 

Proposed Construction or Alteration of an Object that may Affect the Navigable Airspace, shall be 283 

submitted prior to submission of any building permits. 284 

The Applicant shall not install any lighting that exceeds the minimum required by the 285 

FAA.  Where alternatives to strobe lighting are available from the FAA, strobe lighting shall be the 286 

last resort and only if required by the FAA. 287 

The Applicant shall demonstrate compliance with the County's Airport Height Ordinance.  288 

If appropriate, as determined by the Planning Director or designee, the Applicant shall provide a 289 

Department of Defense release or approval for the construction of the wind energy facility in 290 

restricted air space. 291 

3-2.13 A Maintenance Plan that details the quarterly, storm follow-up, and non-scheduled maintenance 292 

actions that will be taken to keep the Wind Energy Facility operating quietly, efficiently, and non-293 

polluting of the land, water, and air, including (but not limited to) the minimization of loud or high-294 

pitched sound, low frequency sound or vibration, blade glint, and fluid leaks. 295 

The Applicant shall conduct preventive maintenance inspections in January, April, July, 296 

October, and after any wind event defined as a tropical storm or Category 1-5 Hurricane.   Each 297 

inspection shall look for such things as metal fatigue, nut loosenings, and other potential failures 298 

that might impact the public health and safety, as well as the items detailed in the Maintenance 299 

Plan.  Such inspection reports shall be provided to the Planning Director or designee within 30 300 

(thirty) days of the inspection. 301 

3-3 Dimensional Requirements. 302 

To provide for at least minimal operational safety for persons and property located outside of a 303 

wind farm, all wind energy facilities shall comply with the minimums and maximums contained in the 304 

following tabulation: 305 

 306 

Type of  

Wind Energy Facility 

Minimum Wind Turbine Setback from any  

Property Line, 

Public or Private r-o-w, and/or 

Access Easement 

Maximum 

Wind Turbine 

Height*   

Small System  

(up to 25 kW) 

Attached to a house 

None 60 feet 

Small System 

(up to 25 kW) 

Not attached to  

a house 

1 foot for each foot of height from any property line and 

1 foot for each foot of height from any vacant or occupied 

dwelling unit on the same property 

but 

If the Planning Director or designee determines there will 

be no significant impact on abutting properties or those 

across a stream, lake, or other body of water, no such 

setback is required from the waterward property line for a 

75 feet 
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turbine placed in a body of water or on a dock or pier.  

Large System 

(more than 25 kW and 

less than 1,000 kW) 

1,300 feet 199 feet 

Utility-scale 

(1,000 kW or more) 
6 feet for each foot of height 550 feet 

*  Height is measured from the lowest adjacent grade to the highest point of the structure, including any attachments, such as a 

lightening protection device or a turbine rotor or tip of the turbine blade when it reaches its highest elevation. 

Such minimum setbacks for a wind energy facility shall be measured from its outermost extension (whether 307 

blade tip, nacelle/turbine housing, or tower/pole edge) that is nearest the subject property line, public or 308 

private r-o-w, and access easement.  To measure maximum height, see the Definitions.  309 

No portion of any wind turbine blade shall be closer than 25 feet to any portion of the ground that 310 

surrounds any wind energy facility.   311 

A temporary pole or tower may be erected to use an anemometer or other meteorological 312 

measuring devices to test the wind conditions at that site.  The temporary pole or tower may be any height 313 

but it must be setback from all property lines, rights-of-way, and access easements by a distance that is 314 

equal to or greater than its height.  The temporary pole or tower may not have any signs; may not be 315 

illuminated, except as required by the FAA or Department of Defense; and must be removed within 2 (two) 316 

years of the date that it is erected. 317 

3-4 Waivers. 318 

If a Wind Energy Facility parcel contains no vacant or occupied dwelling units, the owner may sign 319 

a waiver of the setback requirements without the prior approval of the Planning Commission.  If a Wind 320 

Energy Facility parcel contains one or more vacant and/or occupied dwelling units, the owner may sign a 321 

waiver of the setback requirements only after receiving the express approval of the Planning Commission.  322 

The signed waiver must state that the waiver period shall expire when the Planning Director or designee 323 

agrees in writing that the Wind Energy Facility has been properly decommissioned.   324 

Any signed waiver is not effective until it is recorded with the Carteret County Register of Deeds 325 

and a copy of the recorded waiver has been provided to the Planning Director within 5 business days of that 326 

recording.  Such waiver shall be provided to subsequent owners and/or renters of the property during the 327 

waiver period on a Disclosure Form provided by the Planning Director or designee.  328 

3-5 Installation and Design. 329 

3-5.1 The installation and design of a Large System or Utility-scale Wind Energy Facility shall conform 330 

to applicable industry standards, including those of the American National Standards Institute. 331 

3-5.2 The electrical connection system from the wind turbines to a collection point or substation shall, to 332 

the maximum extent possible, be placed underground.  The power from that collection point or 333 

substation may use overhead transmission lines, if approved by the Planning Director or designee. 334 

3-5.3 Road Analysis: The applicant shall reimburse the NC DOT and/or County (as appropriate) for any 335 

and all repairs and reconstruction to roads that are necessary due to the construction or 336 

decommissioning of the Large System or Utility-scale Wind Energy Facility. A qualified 337 

independent third party or other qualified person, agreed to by the NC DOT and/or County (as 338 

appropriate) and the applicant, shall be hired to pre-inspect the roadways to be used during 339 

construction and/or decommissioning.  This third party shall be hired to evaluate, document, and 340 

rate the roads condition prior to construction or decommissioning of the Large System or Utility-341 

scale Wind Energy Facility, and again 30 days after the Wind Energy Facility is completed or 342 

removed.  343 

A. Any road damage during construction that is done by the applicant and/or one or more of its 344 

contractors or subcontractors that is identified by this third party shall be repaired or 345 

reconstructed to the satisfaction of the NC DOT and/or County (as appropriate) at the 346 

applicant’s expense prior to the final inspection.  In addition, the applicant shall pay for all costs 347 

related to work of this third party pre-inspection prior to receipt of the final inspection. 348 

B. The surety for removal of a decommissioned wind energy facility shall not be released until the 349 

Planning Director or designee is satisfied that any road damage that is identified by this third 350 
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party during and after decommissioning that is done by the applicant and/or one or more of its 351 

contractors or subcontractors has been repaired or reconstructed to the satisfaction of the NC 352 

DOT and/or County (as appropriate) at the applicant’s expense.  In addition, the applicant shall 353 

pay for all costs related to work of this third party's inspection prior to receipt of the release of 354 

the surety. 355 

3-5.4 The Large System or Utility-scale Wind Energy Facility shall: 356 

A. Be a non-obtrusive color (such as light blue, off-white or light gray) that blends with the sky, as 357 

determined by the Planning Director or designee. 358 

B. Not be artificially lighted, except to the extent required by the Federal Aviation Administration 359 

or other applicable authority that regulates air safety. 360 

C. Not contain any signs or other advertising (including flags, streamers or decorative items or any 361 

identification of the turbine manufacturer, facility owner and operator).  This does not include 362 

any identification plaques that might be required by the electric utility or governmental agency. 363 

D. Be maintained to minimize noise from the turbine, any engines or motors, and the blades or 364 

propellers. 365 

E. Be sited and operated so as to not interfere with television, internet service, telephone 366 

(including cellular and digital), microwave, satellite (dish), navigational, or radio reception in 367 

neighboring areas. The applicant and/or operator of the facility shall be responsible for the full 368 

cost of any remediation necessary to provide equivalent alternate service or correct any 369 

problems; including relocation or removal of the facility caused or exacerbated by the operation 370 

of such equipment and any and all related transmission lines, transformers, and other 371 

components related thereto. 372 

F. Have a leak containment system for oil, hydraulic fluids, and other non-solids that is certified 373 

by an expert (such as an engineer, turbine manufacturer, etc.) acceptable to the Planning 374 

Director or designee that all such fluids will be captured before they reach the ground.  The 375 

applicant shall pay the cost of the expert. 376 

3-6 Minimization of Noise and Shadow Flicker Impacts by a Large System or Utility-scale Wind Energy 377 

Facility. 378 

3-6.1 The applicant shall provide a shadow flicker and blade glint report for each proposed wind energy 379 

facility.  The report shall: 380 

A. Evaluate the worst case scenarios of wind constancy, sunshine constancy, and wind directions 381 

and speeds.   382 

B. Map and describe the zones where shadow flicker and blade glint will likely be present within 383 

the project boundary and a one-mile radius beyond the project boundary.   384 

C. Identify existing residences and the locations of their windows, locations of other structures, 385 

wind speeds and directions, and existing vegetation and roadways.   386 

D. Calculate the locations of shadow flicker caused by the proposed project and the expected 387 

durations of the flicker at these locations, including outdoor viewsheds.   388 

E. Calculate the total number of hours per year of flicker at all locations, including the outdoor 389 

viewshed.  390 

F. Identify problem zones within a one-mile radius where shadow flicker will interfere with 391 

existing or future residences and roadways and describe proposed measures to mitigate these 392 

problems. 393 

3-6.2 Based upon the findings of the report, the wind energy facility shall be designed so that shadow 394 

flicker or blade glint will not fall on or in any roadway or occupied property. 395 

A. Shadow flicker or blade glint that falls on a portion of an occupied property is acceptable only 396 

under the following circumstances: 397 

1. The flicker or glint does not exceed 120 seconds per day for 7 consecutive days, with a 398 

20-hour maximum per year and 399 

2. The flicker or glint falls more than 100 feet from an existing residence or business 400 

property. 401 

B. Shadow flicker or blade glint that falls on a roadway is acceptable only under the following 402 

circumstances: 403 

1. The traffic volumes are less than 500 vehicles per day on the roadway and 404 

2. The flicker or glint shall not fall onto an intersection of public roads. 405 
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If shadow flicker or blade glint exceeds any of the conditions listed in this Section, the 406 

source wind energy facility shall be shut down until the flicker or glint problem is remedied.  Each 407 

such occurrence shall be a separate violation of this ordinance and the penalties shall be 408 

cumulative. 409 

3-6.3 No Large System or Utility-scale wind energy facility or any generators, equipment, or apparatus 410 

shall produce noise above 45 decibels for more than 5 consecutive minutes, as measured at any 411 

property line.  Each such occurrence shall be a separate violation of this ordinance and the penalties 412 

shall be cumulative.  413 

If noise levels exceed 80 decibels for more than 24 consecutive hours, as measured at any 414 

property line, the applicant and/or owner shall shut down the wind energy facility within 3 (three) 415 

business days of being informed to do so by the Planning Director or designee.  The facility shall 416 

remain shutdown until it can be demonstrated to the satisfaction of the Planning Director or 417 

designee that the facility can be operated so as to not exceed 45 decibels for more than 5 418 

consecutive minutes, as measured at any property line.  419 

3-7 Decommissioning or Abandonment. 420 

3-7.1 If the chief building official condemns any portion of a Large System or Utility-scale Wind Energy 421 

Facility or if no electricity is generated for 3 consecutive months, the Wind Energy Facility owner 422 

and/or property owner shall have 3 months to remedy the safety issues or complete the 423 

decommissioning of the Wind Energy Facility, according to the approved plan.   424 

The Planning Commission may grant extensions of time for repair and/or maintenance, for 425 

good cause, such as the need to back-order parts that are not currently available from the 426 

manufacturer or supplier or the need to repair a Large System or Utility-scale Wind Energy Facility 427 

damaged by a hurricane. 428 

3-7.2 Decommissioning shall include the complete removal of wind turbines, buildings, cabling, 429 

electrical components, roads, and any other associated facilities and/or structures, including below-430 

ground items such as foundations and power lines. 431 

3-7.3 Disturbed earth shall be graded and re-seeded, unless the landowner requests in writing that the 432 

access roads or other land surface areas not be restored. 433 

3-8 Surety for Removal of Large System or Utility-scale Wind Energy Facilities , if Decommissioned or 434 

Abandoned 435 

The applicant shall place with the county an acceptable letter-of-credit, bond, or other form of 436 

security that is sufficient to cover the cost of removal at the end of the facility's useful life, as detailed in the 437 

decommissioning plan.  Such surety shall be at least $200,000 for each wind turbine.  The surety shall be 438 

used by the county to assure the faithful performance of the terms and conditions of this law and conditions 439 

of this ordinance, as well as to serve as a removal security to prevent the taxpayers from bearing the cost of 440 

removal in the event of the abandonment or cessation of use for more than 90 consecutive days. The full 441 

amount of the bond or security shall remain in full force and effect until any and all necessary site 442 

restoration is completed to restore the site to a condition comparable to that which existed prior to the 443 

facility, as determined by the Planning Director or designee.   444 

3-9 Security of Large System or Utility-scale Wind Energy Facilities. 445 

3-9.1. All wind energy facilities shall be located, fenced, or otherwise secured so as to prevent 446 

unauthorized access. 447 

3-9.2. All wind energy facilities shall be made inaccessible to individuals and constructed or shielded in 448 

such a manner that they cannot be climbed or collided with. 449 

3-9.3. Wind energy facilities shall be installed in such a manner that they are readily accessible only to 450 

persons authorized to operate or service them. 451 

3-10 Reservation of Authority to Inspect Large System or Utility-scale Wind Energy Facilities 452 

In order to verify that the holder of a permit for a wind energy facility and any and all lessees, 453 

renters, and/or licensees of it, have placed and constructed such facilities in accordance with all applicable 454 

technical, safety, fire, building, and zoning codes, laws, ordinances and regulations and other applicable 455 

requirements, the county may inspect all facets of said permit holder's, renter's, lessee's or licensee's 456 

placement, construction, modification, and maintenance of such facilities, including all towers, buildings, 457 

and other structures constructed or located on the site.   458 
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3-11 Liability Insurance 459 

3-11.1 The holder of a permit for a Large System or Utility-scale wind energy facility shall secure and 460 

maintain for the duration of the permit public liability insurance, as follows: 461 

A. Commercial general liability covering personal injuries, death and property damage.  462 

$2,000,000 per occurrence -- $4,000,0000 aggregate, which shall specifically include the 463 

county and its officers, councils, employees, committee members, attorneys, agents, and 464 

consultants as additional named insureds.   465 

B. Umbrella coverage.  $6,000,000.   466 

3-11.2 The insurance policies shall be issued by an agent or representative of an insurance company 467 

licensed to do business in the State and with at least a Best's rating of "A". 468 

3-11.3 The insurance policies shall contain an endorsement obligating the insurance company to furnish 469 

the county with at least 30 days' prior written notice in advance of a cancellation. 470 

3-11.4 Renewal or replacement policies or certificates shall be delivered to the county at least 15 days 471 

before the expiration of the insurance that such policies are to renew or replace. 472 

3-11.5 No more than 15 days after the grant of the permit and before construction is initiated, the permit 473 

holder shall deliver to the county a copy of each of the policies or certificates representing the 474 

insurance in the required amounts. 475 

3-11.6 A certificate of insurance that states that it is for informational purposes only and does not confer 476 

rights upon the county shall not be deemed to comply with this ordinance. 477 

3-12 Indemnification.    478 

Any application for a Large System or Utility-scale wind energy facility on county property shall 479 

contain an indemnification provision. The provision shall require the applicant to at all times defend, 480 

indemnify, protect, save, hold harmless, and exempt the county, and its officers, councils, employees, 481 

committee members, attorneys, agents, and consultants from any and all penalties, damages, costs, or 482 

charges arising out of any and all claims, suits, demands, causes of action, or award of damages, whether 483 

compensatory or punitive, or expenses arising therefrom, either at law or in equity, which might arise out 484 

of, or are caused by, the placement, construction, erection, modification, location, products performance, 485 

use, operation, maintenance, repair, installation, replacement, removal, or restoration of said facility, 486 

excepting, however, any portion of such claims, suits, demands, causes of action or award of damages as 487 

may be attributable to the negligent or intentional acts or omissions of the county, or its servants or agents. 488 

With respect to the penalties, damages or charges referenced herein, reasonable attorneys' fees, consultants' 489 

fees, and expert witness fees are included in those costs that are recoverable by the county. 490 

An indemnification provision will not be required in those instances where the county itself applies 491 

for and secures a permit for a Large System or Utility-scale wind energy facility. 492 

ARTICLE 4 - COMMUNICATION TOWERS 493 

4-1 General. 494 

 The Telecommunications Act of 1996 affirmed the county's authority concerning the placement, 495 

construction, and modification of wireless telecommunications facilities. North Carolina General Statutes 496 

governing the regulation of Wireless Telecommunication Facilities, §153A, Article 18, Part 3B, provide for the safe 497 

and efficient integration of facilities necessary for the provision of advanced wireless telecommunications services 498 

throughout the county and to ensure the ready availability of reliable wireless services to the public, government 499 

agencies, and first responders, with the intention of furthering the public safety and general welfare.   500 

In order to insure that the placement, construction, or modification of Wireless Telecommunications 501 

Facilities is consistent with the County's land use policies, the County is adopting a single, comprehensive, 502 

Wireless Telecommunications Facilities application and permitting process as a part of this Tall Structures 503 

Ordinance. The intent is to minimize the physical impact of Wireless Telecommunications Facilities on the county; 504 

to protect the nature, character, and quality of life of and within the county, to the extent reasonably possible; to 505 

establish a fair and efficient process for review and approval of applications; to assure an integrated, comprehensive 506 

review of environmental impacts of such facilities; and to protect the health, safety and welfare of the County and 507 

its residents.   508 

To accomplish these objectives, the County hereby adopts an overall policy to review, approve and issue 509 

permits for Wireless Telecommunications Facilities that will:  510 

4-1.1. Be fair and consistent.  511 
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4-1.2. Promote the sharing and/or co-location of Wireless Telecommunications Facilities among service 512 

providers wherever possible.  513 

4-1.3. Encourage the placement, height, and quantity of Wireless Telecommunications Facilities in such a 514 

manner as to minimize the physical and visual impact on the community, wherever possible, 515 

including but not limited to the use of stealth technology. 516 

4-1.4. Ensure that the site that is approved for a Wireless Telecommunications Facility is the least 517 

visually intrusive among those available in the County, given the facts and circumstances.  518 

4-2 Exceptions.  A copy of a FAA determination report as a result of filing the FAA Form 7460-1, Notice of 519 

Proposed Construction or Alteration of an Object that may Affect the Navigable Airspace, shall be 520 

submitted prior to submission of any building permits for any proposed exception that will be more than 521 

200 feet tall. 522 

In addition, if any portion of a proposed exception is to be located within 20,000 feet of the runway 523 

surface of the Michael J. Smith Airport, Bogue Airfield, and/or Atlantic Field, the applicant must 524 

demonstrate FAA approval prior to submission of any building permits. This includes showing proof of 525 

filing an FAA Form 7460-1, Notice of Proposed Construction or Alteration of an Object that may Affect the 526 

Navigable Airspace, in accordance with FAA Advisory Circular 70/7460-2k, as amended. Such notice shall 527 

be included with the application.  528 

Any exception shall first demonstrate compliance with the County's Airport Height Ordinance.  If 529 

appropriate, as determined by the Planning Director or designee, the Applicant shall provide a Department 530 

of Defense release or approval for the construction of the proposed exception in restricted air space. 531 

4-2.1. Public service facilities owned and/or operated by or on behalf of the County, State, or Federal 532 

governments and their agencies; Carteret-Craven Electric Cooperative; or Progress Energy, 533 

including their successors. 534 

4-2.2. When placing wireless facilities on such electric utility or government-owned property or facilities, 535 

only non-commercial wireless carriers and users are exempt from the requirements of this 536 

ordinance. 537 

4-2.3. Any facilities expressly exempt from the county's siting, building, and permitting authority. 538 

4-2.4. Facilities used exclusively for private, non-commercial radio and television reception and private 539 

citizen's bands, licensed amateur radio, and other similar noncommercial telecommunications. 540 

4-2.5. Facilities used exclusively for providing unlicensed spread spectrum technologies, such as IEEE 541 

802.11a, b, g services (e.g. Wi-Fi and Bluetooth), where the facility does not require a new tower 542 

or increase the height of the structure being attached to. 543 

4-2.6. Any legally-permitted wireless telecommunications facility that existed before the effective date of 544 

this ordinance shall be allowed to continue as it presently exists.  However, any substantial 545 

structural and/or visible modification, as determined by the Planning Director or designee, of an 546 

existing facility shall require that the complete facility and any new installation will comply with 547 

this ordinance, as will anything changing the structural load. 548 

4-2.7. Any repair and maintenance of a wireless telecommunication facility might require a building 549 

permit but does not require any other permit. However, construction or site work is not exempt. 550 

4-2.8. The co-location and/or shared use of antennas on existing telecommunication towers or other 551 

structures (such as utility poles, water towers, and other towers) shall be exempt from the Planning 552 

Commission review requirement otherwise required for a tower and shall be subject only to an 553 

administrative review process by the Planning Director or designee. 554 

4-2.9. Any reception or transmission devices expressly exempted under the Telecommunications Act of 555 

1996. 556 

4-2.10. Radio towers for AM or FM stations and television towers are permitted above the height limit in 557 

any zoned or unzoned area but each must be located no closer to any property line than 150% (one 558 

hundred fifty percent) of its height. 559 

4-3 Requirements for all wireless telecommunications facilities   560 

The Planning Department may use expert consultants to accept, review, analyze, evaluate, and make 561 

recommendations to the Planning Commission with respect to an application for a wireless telecommunications 562 

facility. The Planning Commission is authorized to grant, grant with conditions, not grant, or revoke permits for 563 

wireless telecommunications facilities. 564 

It is the intent of these regulations that an applicant will be granted permission for anything that will 565 

comply with the requirements of this Ordinance and the other County Ordinances.   566 
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Stealth or camouflage technology shall be used for any new or co-location wireless telecommunications 567 

facility proposed to be located in an area designated in the CAMA Land Use Plan as Developed, Urban, 568 

Community, Rural with Services, or Limited Transition.  569 

4-3.1 Pre-application Meeting:  The applicant shall meet with Staff prior to actually submitting a formal 570 

application.  The purpose of the pre-application meeting will be to address issues that will help to 571 

expedite the review and permitting process and certain issues or concerns the county may have. A 572 

pre-application meeting shall also include a site visit, if there has not been a prior site visit for the 573 

requested facility. Costs of county consultants to prepare for and attend the pre-application meeting 574 

will be borne by the applicant and paid for out of a Consultant Fee based on the fixed hourly rate to 575 

be set in the County’s Fee Schedule applied to the anticipated time customarily required for the 576 

review of similar applications.   577 

4-3.2 Planning and Zoning:  The applicant shall provide the following information: 578 

A. The name, address, and phone number of the applicant, property owner, and owner of the 579 

facility (if different than the applicant) and listing the tax parcel number. 580 

B. A location map showing at least the area within one mile of the property; 581 

C. A vicinity map showing the zoning, flood zone, wetlands, and related information for the site 582 

and all abutting properties (including those across any r-o-w or easement). 583 

D. A survey showing the location and dimension of all lot lines; the location and dimension of all 584 

leasehold lines; the size of the lot and any leasehold areas. 585 

E. A site map showing the location, size, and height of all existing and proposed structures and 586 

facilities, including fencing and access roads. 587 

F. A landscaping plan that shows proposed screening of all structures up to a height of five feet 588 

within three growing seasons. 589 

G. A statement that all utilities shall be installed underground.  590 

H. An elevation or similar vertical architectural or engineering rendition of the facility that 591 

identifies all users and attachments to the facility; shows all related fixtures, structures, 592 

appurtenances, and apparatus (including height above the roof, balustrade, pre-existing grade, 593 

whichever is appropriate); and describes the proposed materials, color, and lighting. 594 

I. The azimuth, size, and center line height location of all proposed and existing antennas. 595 

J. A listing of the make, model, type and manufacturer of the Facility and the structural design 596 

calculations, certified by a Professional Engineer licensed in the State of North Carolina, 597 

proving the Facility’s capability to safely accommodate the facilities of the Applicant without 598 

change or modification or if any change or modification of the Facility is needed, a detailed 599 

narrative explaining what changes are needed, why they are needed and who will be 600 

responsible to assure that the changes are made.  601 

K. If any portion of a proposed wireless telecommunications facility is to be located within 2,000 602 

feet of the right-of-way of any Federally-designated or State-designated Scenic Route or By-603 

way, the applicant shall describe the proposed measures to be taken to minimize the visual 604 

impact of the proposed facility upon a Scenic Route or By-way.  605 

L. If any portion of a proposed wireless telecommunications facility is to be located within 20,000 606 

feet of the runway surface of the Michael J. Smith Airport, Bogue Airfield, and/or Atlantic 607 

Field, the applicant must demonstrate FAA approval prior to submission of any building 608 

permits. This includes showing proof of filing an FAA Form 7460-1, Notice of Proposed 609 

Construction or Alteration of an Object that may Affect the Navigable Airspace, in accordance 610 

with FAA Advisory Circular 70/7460-2k, as amended. Such notice shall be included with the 611 

application.  612 

A copy of a FAA determination report as a result of filing the FAA Form 7460-1, 613 

Notice of Proposed Construction or Alteration of an Object that may Affect the Navigable 614 

Airspace, shall be submitted prior to submission of any building permits. 615 

The Applicant shall not install any lighting that exceeds the minimum required by the 616 

FAA.  Where alternatives to strobe lighting are available from the FAA, strobe lighting shall be 617 

the last resort and only if required by the FAA. 618 

The Applicant shall demonstrate compliance with the County's Airport Height 619 

Ordinance.  If appropriate, as determined by the Planning Director or designee, the Applicant 620 

shall provide a Department of Defense release or approval for the construction of the wireless 621 

telecommunications facility in restricted air space. 622 
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M. Retention of expert assistance cost to be borne by Applicant.  The County may hire any 623 

consultant and/or expert necessary to assist the County in reviewing and evaluating the 624 

Application, including the construction and modification of the site, once permitted, and any 625 

site inspections.  The Planning Director or designee shall determine the need for consulting 626 

services on a case-by-case basis. 627 

The Applicant shall pay to the County a consultant fee based on the fixed hourly rate 628 

and the amount to be set forth in the County’s Fee Schedule. The amount of the Fee shall be 629 

based on what has been usual and customary in Carteret County (or other North Carolina 630 

counties, as appropriate) for the review and permitting assistance related to Wireless 631 

Telecommunications towers and facilities and shall be based upon the anticipated time 632 

customarily required for the review of similar applications to cover all reasonable costs of 633 

consultant and expert evaluation and consultation with the County in connection with the 634 

submittal, review and permitting of any Application and, where applicable, any lease 635 

negotiation, pre-approval evaluation and any construction and modification of the site, once 636 

permitted.  637 

The placement of the initial Consultant Fee with the County shall precede the pre-638 

application meeting or any work being done as regards to processing an application. The 639 

County will maintain accounting for the expenditure of all such funds. The County’s 640 

consultants/experts shall invoice the County for all time expended for its services in reviewing 641 

the Application, including the construction and modification of the site, once permitted. If at 642 

any time during the process this Consultant fee has a balance of less than 1/4 (one-fourth) of 643 

the initial Consultant Fee due to an incomplete Application, incorrect information contained in 644 

the Application or non-compliance with the requirements of this Section, the Applicant shall 645 

immediately, upon notification by the County, provide a Consultant Fee equivalent to 1/2 (one-646 

half) of the initial Consultant Fee.  Such additional funds shall be deposited with the County 647 

before any further action or consideration is taken on the Application. In the event that the 648 

amount paid to the County is more than the amount of the actual invoicing at the conclusion of 649 

the project, the remaining balance shall be promptly refunded to the Applicant subsequent to 650 

the issuance of a Certificate of Completion, unless the application is abandoned or withdrawn, 651 

in which case there shall be no refund.  652 

There shall be four categories of Consultant Fees: 653 

1. Lease Negotiations Fee.  654 

2. Application Assistance and Review Fee.  655 

3. Application Amendment Fee.  656 

4. Public Hearing Fee.  657 

Said fees shall be set forth in the County’s published Fee Schedule and may be adjusted from 658 

time to time by the Board of Commissioners.  659 

The fixed fee shall be based on the hourly rate of the consultant, which may be 660 

adjusted from time to time, multiplied by the number of hours that have been usual and 661 

customary in Carteret County (or other North Carolina counties, as appropriate) for similar 662 

Applications for Wireless Telecommunications Structures and Facilities, which number of 663 

hours may also be adjusted from time to time based on experience. The total amount of the 664 

funds needed may vary with the scope of what is requested (e.g. lease negotiations in addition 665 

to any Application Review) and the complexity of the project, the completeness of the 666 

Application and other information as may be needed to complete the necessary review, analysis 667 

and inspection of any construction or modification.  668 

Records of all outside costs associated with the review and permitting process shall be 669 

maintained and available for public inspection, in compliance with applicable North Carolina 670 

law.  671 

N. The type and design of the Wireless Telecommunications Facility, the number of antenna 672 

arrays proposed and the basis for the calculations of the Wireless Telecommunications 673 

Facility’s capacity to accommodate the required number of antenna arrays for which the 674 

structure must be designed. 675 

O. Technical information regarding noise and/or sound generated by any generators or other 676 

equipment to be used on site; if multiple generators are to be used, then the data should show 677 

the cumulative impact of noise generated.  678 
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P. No building permit may be issued for the construction of the Wireless Telecommunications 679 

Facility until there is an Application for a specific carrier that documents that the Facility is 680 

necessary for that carrier to serve the community and that co-location on an existing 681 

Telecommunications Structure is not feasible within the applicant's search ring. Co-location on 682 

an existing structure is not reasonably feasible if co-location is technically or commercially 683 

impractical or impracticable or the owner of the Wireless Telecommunications Facility is 684 

unwilling to enter into a contract for such use at fair market value. Sufficient documentation in 685 

the form of clear and convincing evidence to support such claims shall be submitted with a 686 

Wireless Telecommunications Facility Application for the first carrier to determine whether 687 

co-location on existing structures is reasonably feasible and to document the need for a specific 688 

height and that less height will serve to prohibit or have the effect of prohibiting the provision 689 

of service.  690 

4-3.3. Safety:  The applicant shall demonstrate or provide documentation that: 691 

A. The proposed wireless telecommunications facility will be maintained in a safe manner and in 692 

compliance with all applicable county, state and federal laws, rules, and regulations.  693 

B. A structural report signed and stamped by a professional engineer licensed to do business in the 694 

State that the structure is structurally adequate to accommodate the proposed facility, including 695 

any equipment shelter (unless the equipment shelter is located on the ground or on the lowest 696 

floor of a building). 697 

C. Where the new wireless facilities will be 40 feet or more above ground level, signed 698 

documentation (such as the FCC's "Checklist to determine whether a Facility may be 699 

Categorically Excluded") shall be provided to verify that the facility will be in full compliance 700 

with the current FCC's RF emissions regulations. If not categorically excluded, a complete RF 701 

emissions study is required to enable verification of compliance, including providing all 702 

calculations so that such may be verified. 703 

D. If any section or portion of the structure to be attached to is not in compliance with the FCC's 704 

regulations regarding RF radiation, that section or portion must be barricaded with a suitable 705 

barrier to discourage approaching into the area in excess of the FCC's regulations and shall be 706 

marked off with yellow and black-striped warning tape or a suitable warning barrier, as well as 707 

placing RF radiation signs (as needed and appropriate) to warn of the potential danger. 708 

E. For any structure to which the public has or could reasonably have or gain access to, 709 

documentation (including all calculations) proving that the potential exposure to RF radiation 710 

(i.e. NIER or non-ion emitting radiation), will be in compliance with the most recent Federal 711 

Communications Commission regulations governing RF radiation and exposure thereto, and 712 

further denoting the minimum distance from any antennas an individual may safely stand 713 

without being exposed to RF radiation in excess of the FCC's permitted standards and any 714 

portion(s) of the structure that would be exposed to RF radiation in excess of the FCC's 715 

permitted standards. In compliance with the FCC's regulations, the RF radiation from all 716 

wireless facilities shall be included in the calculations to show the cumulative effect on any 717 

area of the building or structure deemed accessible by the public. Such report or analysis shall 718 

be signed and sealed by a professional engineer licensed in the State. 719 

F. In certain instances, the county may deem it appropriate to have an RF survey done after the 720 

construction or modification and activation of the facility, such to be done under the direction 721 

of the county or its designee, and an unedited copy of the survey results provided, along with 722 

all calculations prior to issuance of the permit. 723 

G. A signed statement that the Applicant will expeditiously remedy any physical or RF 724 

interference with other telecommunications or wireless devices or services. 725 

H. The applicant will provide a written copy of an analysis, completed by a qualified individual or 726 

organization, to determine if the proposed new tower or existing structure intended to support 727 

wireless facilities is in compliance with Federal Aviation Administration Regulation Part 77 728 

and if it requires lighting. If this analysis determines that an FAA determination is required, 729 

then all filings with the FAA, all responses from the FAA, and any related correspondence 730 

shall be provided with the application. 731 

I. That any generators or other noise-producing and/or noise-creating equipment or apparatus will 732 

not produce noise above 60 decibels for more than 5 consecutive minutes at the property line. 733 
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J. A copy of the installed foundation design, as well as a geotechnical sub-surface soils 734 

investigation, evaluation report and foundation recommendation for the tower site or other 735 

structure. 736 

4-3.4. The applicant shall demonstrate to the satisfaction of the Planning Director or designee that: 737 

A. The construction of the wireless telecommunications facility is legally permissible, including, 738 

but not limited to, the fact that the applicant is authorized to do business in the State. 739 

B. Where a certification is called for in this ordinance, such certification shall bear the signature 740 

and seal of a professional engineer licensed in the State. 741 

C. No new tower or co-location shall exceed 250 feet above grade or preconstruction ground 742 

level, as appropriate, unless it can be proven that such height would prohibit or have the effect 743 

of prohibiting the provision of service in the intended service area. The 250-foot maximum 744 

permitted height is not an as-of-right height but, rather, is the maximum permitted height.  A 745 

reduction in the identified size of the identified service area of 10% or less of the predicted 746 

service area shall not be deemed justification for exceeding the otherwise maximum allowable 747 

height of a Wireless Telecommunications Facility.  748 

D. The facility will be sited to create the least visual intrusiveness reasonably possible on the 749 

residences in the area. The county expressly reserves the right to require the use of stealth or 750 

camouflage technology or techniques such as DAS (distributive antenna system technology) or 751 

its functional equivalent to achieve this goal and such shall be subject to approval by the 752 

county.  The applicant shall furnish a visual impact assessment, which shall include: 753 

1. A computer-generated "zone of visibility map" covering at least a one-mile radius from the 754 

proposed facility shall be provided to illustrate locations from which the proposed 755 

installation may be seen, with and without foliage. 756 

2. Pictorial representations of "before and after" views from key viewpoints inside of the 757 

county as may be appropriate and required, including, but not limited to, state highways 758 

and other major roads; state and local parks; other public lands; historic districts; preserves 759 

and historic sites normally open to the public; and from any other location where the site is 760 

visible to a large number of visitors, travelers, or residents. Guidance will be provided 761 

concerning the appropriate key sites at the pre-application meeting. The applicant shall 762 

provide a map showing the locations of where the pictures were taken and the distance of 763 

each location from the proposed facility. 764 

4-3.5. If the proposed wireless telecommunications facility is within three miles of a municipality or 765 

county, written notification of the application shall be provided by the Applicant to the legislative 766 

body of each, with copies of each to the Planning Department. 767 

4-3.6. The holder of a wireless telecommunications facility permit shall notify the Planning Director of 768 

any intended modification of it and shall apply to the county to modify, relocate, or rebuild it. 769 

4-3.7. Location of wireless telecommunications facilities. 770 

A. New wireless telecommunications towers taller than 250 feet are prohibited in all residential 771 

zoning districts, residential subdivisions, group housing developments, manufactured home 772 

parks, and recreation vehicle parks but new co-locations are permitted.  The applicant shall 773 

locate, site, and erect wireless telecommunications facilities in accordance with the following 774 

priorities, in the following order: 775 

1. On existing Wireless Telecommunications Facilities on County-owned property 776 

without increasing the height of the tower or structure.  777 

2. On other existing Wireless Telecommunications Facilities without increasing the 778 

height of the tower or structure.  779 

3. On County-owned properties or facilities. 780 

4. On existing towers or other structures. 781 

5. On properties in areas zoned or used for business or industrial uses. 782 

6. On properties in areas zoned or used for agricultural uses. 783 

7. On properties in areas zoned or used for residential uses. 784 

B. If the proposed site is not proposed for the highest priority listed above, then a detailed 785 

explanation and justification must be provided as to why a site of higher priority designation 786 

was not selected. The discussion must satisfactorily demonstrate the reason or reasons why 787 

such a permit should be granted for the proposed site, and the hardship that would be incurred 788 

by the applicant if the permit were not granted for the wireless facility as proposed. 789 
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C. An applicant may not by-pass sites of higher priority by stating the site proposed is the only 790 

site leased or selected or because there is an existing lease with a landowner. 791 

D. The application shall address co-location as an option. If such option is not proposed, the 792 

applicant must explain to the reasonable satisfaction of the county why co-location is 793 

commercially impracticable or otherwise impracticable. Agreements between providers 794 

limiting or prohibiting co-location shall not be a valid basis for any claim of commercial 795 

impracticability or hardship. 796 

E. Notwithstanding the above, the county may approve any site located within an area in the 797 

above list of priorities, if the county finds that the proposed site is in the best interest of the 798 

health, safety, and welfare of the county and its inhabitants and will not have a deleterious 799 

effect on the nature and character of the community and neighborhood. Conversely, the county 800 

may direct that the proposed location be changed to another location that is more in keeping 801 

with the goals of this ordinance and the public interest, as determined by the county. 802 

F. Notwithstanding that a potential site may be situated in an area of highest priority or highest 803 

available priority, the county may disapprove an application for any of the following reasons: 804 

1. Conflict with safety and safety-related codes and requirements. 805 

2. Conflict with the historic nature or character of a neighborhood or district. 806 

3. The use or construction of wireless telecommunications facilities which is contrary to 807 

an already stated purpose of a specific zoning or land use designation. 808 

4. The placement and location of wireless telecommunications facilities that would create 809 

an unacceptable risk to residents, the public, employees, and agents of the county, or 810 

employees of the service provider or other service providers. 811 

5. The placement and location of a wireless telecommunications facility would result in a 812 

conflict with, or compromise or change in, the nature or character of the surrounding 813 

area. 814 

6. Conflicts with the provisions of this ordinance. 815 

7. Failure to submit a complete application as required under this ordinance. 816 

G. Notwithstanding anything to the contrary in this ordinance, for good cause shown, such as the 817 

ability to utilize a shorter or less-intrusive facility elsewhere and still accomplish the primary 818 

service objective, the county may require the relocation of a proposed site, including allowing 819 

for the fact that relocating the site chosen by the applicant may require the use of more than 820 

one site to provide substantially the same service if the relocation could result in a less 821 

intrusive facility or facilities, singly or in combination. 822 

4-3.8. Visibility of wireless telecommunications facilities.  Wireless telecommunications facilities shall 823 

not be artificially lighted or marked, except as required by ordinance, and shall comply with the 824 

following visibility requirements:   825 

A. Stealth.  New facilities shall utilize stealth or camouflage techniques and technology, unless 826 

such can be shown to be commercially or technologically impracticable.   827 

B. Dual mode.  In order to minimize the number of antenna arrays and thus the visual impact, the 828 

county may require the use of dual mode antennas to be used, including by two different 829 

carriers, unless it can be proven that such will not work technologically and that such would 830 

have the effect of prohibiting the provision of service.   831 

C. Color.  Towers shall be painted a light blue or gray color with a rust-preventive paint to 832 

harmonize with the surroundings and shall be maintained in accordance with the requirements 833 

of this ordinance.  The Planning Director or designee may approve other colors.  834 

D. Lighting.  If lighting is required, a detailed plan shall be provided for sufficient lighting that is 835 

as unobtrusive and inoffensive in effect as is permissible under state and federal regulations. 836 

The Applicant shall not install any lighting that exceeds the minimum required by the FAA.  837 

Where alternatives to strobe lighting are available from the FAA, strobe lighting shall be the 838 

last resort and only if required by the FAA. All towers requiring lighting shall be lighted so as 839 

to effectively eliminate the ground scatter effect of the lighting and to prevent the light from 840 

being seen from the ground.   841 

E. Flush mounting.  New or replacement antennas, except omni-directional whip antennas, shall 842 

be flush-mounted or as close to flush-mounted as is technologically possible, so long as such 843 

does not have the effect of prohibiting the provision of service to the intended service area, 844 
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alone or in combination with another site(s), unless the applicant can prove that it is 845 

technologically impracticable.   846 

F. Placement.  If attached to a building, all antennas shall be mounted on the facie of the building 847 

and camouflaged so as to match the color and, if possible, texture of the building or in a 848 

manner so as to make the antennas as visually innocuous and undetectable as is possible, given 849 

the facts and circumstances involved.   850 

G. Preventing ground scatter effect.  Any lighting that is permitted to be attached or is required 851 

under FAA regulations shall be shielded and/or affixed with technology that enables the light 852 

to be seen as intended from the air but that prevents the ground scatter effect so that it will not 853 

be seen from the ground to a height of at least 12 degrees vertical for a distance of at least one 854 

mile in a level-terrain situation.   855 

4-3.9. Security of wireless telecommunications facilities.  All wireless telecommunications facilities shall 856 

be located, fenced, or otherwise secured so as to prevent unauthorized access.  Specifically: 857 

A. All antennas, towers, and other supporting structures (including guy anchor points and wires) 858 

shall be made inaccessible to individuals and constructed or shielded in such a manner that 859 

they cannot be climbed or collided with. 860 

B. Transmitters and telecommunications control points shall be installed in such a manner that 861 

they are readily accessible only to persons authorized to operate or service them. 862 

4-3.10. Signage.  Wireless telecommunications facilities shall comply with the following: 863 

A. A sign no larger than four square feet that gives notification to persons in the immediate area of 864 

the presence of RF radiation or to control exposure to RF radiation within a given area.  865 

B. A sign no larger than four square feet that contains the names of the owners and operators of 866 

the antenna(s), as well as emergency phone numbers. The sign shall be located on the 867 

equipment shelter or cabinet of the applicant and be visible from the access point of the site.  868 

C. On tower sites, an FCC registration is to be present, as applicable.  869 

D. No sign shall be lighted, unless applicable law, rule, or regulation requires lighting. 870 

E. No other signage, including advertising, shall be permitted. 871 

4-3.11. Reservation of authority to inspect wireless telecommunications facilities In order to verify that the 872 

holder of a permit for a wireless telecommunications facility and any and all lessees, renters, and/or 873 

licensees of it, have placed and constructed such facilities in accordance with all applicable 874 

technical, safety, fire, building, and zoning codes, laws, ordinances and regulations and other 875 

applicable requirements, the county may inspect all facets of said permit holder's, renter's, lessee's 876 

or licensee's placement, construction, modification and maintenance of such facilities, including all 877 

towers, antennas, buildings, and other structures constructed or located on the site.   878 

4-3.12. Liability insurance.    879 

A. The holder of a permit for a wireless telecommunications facility shall secure and maintain for 880 

the duration of the permit public liability insurance, as follows: 881 

1. Commercial general liability covering personal injuries, death and property damage.  882 

$2,000,000 per occurrence -- $4,000,000 aggregate, which shall specifically include 883 

the county and its officers, councils, employees, committee members, attorneys, agents 884 

and consultants as additional named insureds.   885 

2. Umbrella coverage.  $6,000,000.   886 

B. For a wireless telecommunications facility on county property, the commercial general liability 887 

insurance policy shall specifically include the county and its officers, councils, employees, 888 

committee members, attorneys, agents and consultants as additional insureds. 889 

C. The insurance policies shall be issued by an agent or representative of an insurance company 890 

licensed to do business in the State and with a Best's rating of at least an "A". 891 

D. The insurance policies shall contain an endorsement obligating the insurance company to 892 

furnish the county with at least 30 days' prior written notice in advance of a cancellation. 893 

E. Renewal or replacement policies or certificates shall be delivered to the county at least 15 days 894 

before the expiration of the insurance that such policies are to renew or replace. 895 

F. No more than 15 days after the grant of the permit and before construction is initiated, the 896 

permit holder shall deliver to the county a copy of each of the policies or certificates 897 

representing the insurance in the required amounts. 898 

G. A certificate of insurance that states that it is for informational purposes only and does not 899 

confer rights upon the county shall not be deemed to comply with this ordinance. 900 
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4-3.13. Indemnification.   Any application for a wireless telecommunication facility on county property 901 

shall contain an indemnification provision. The provision shall require the applicant to at all times 902 

defend, indemnify, protect, save, hold harmless, and exempt the county, and its officers, councils, 903 

employees, committee members, attorneys, agents, and consultants from any and all penalties, 904 

damages, costs, or charges arising out of any and all claims, suits, demands, causes of action, or 905 

award of damages, whether compensatory or punitive, or expenses arising therefrom, either at law 906 

or in equity, which might arise out of, or are caused by, the placement, construction, erection, 907 

modification, location, products performance, use, operation, maintenance, repair, installation, 908 

replacement, removal, or restoration of said facility, excepting, however, any portion of such 909 

claims, suits, demands, causes of action or award of damages as may be attributable to the 910 

negligent or intentional acts or omissions of the county, or its servants or agents. With respect to 911 

the penalties, damages or charges referenced herein, reasonable attorneys' fees, consultants' fees, 912 

and expert witness fees are included in those costs that are recoverable by the county. 913 

An indemnification provision will not be required in those instances where the county itself 914 

applies for and secures a permit for a wireless telecommunications facility. 915 

4-4 Requirements for co-locating a new or modified wireless telecommunications facility on an existing 916 

tower or other structure without increasing the height of that tower or structure.  917 

The Planning Director or designee is authorized to administratively review, analyze, evaluate, and make 918 

decisions with respect to granting, granting with conditions, not granting, or revoking permits for co-locating a new 919 

or modified wireless telecommunications facility on an existing tower or other structure, as long as the height of 920 

that tower or structure is not increased.  921 

The Planning Director or designee may use expert consultants to accept, review, analyze, evaluate, and 922 

make recommendations to the Planning Director with respect to granting, granting with conditions, not granting, or 923 

revoking permits for the co-location of such wireless telecommunications facilities.  The Planning Director or 924 

designee shall determine the need for consulting services on a case-by-case basis. 925 

4-4.1. An application to increase the height of a tower or other structure shall be deemed a new tower and 926 

shall not qualify for treatment as an attachment to an existing structure under this ordinance. 927 

4-4.2. The applicant shall document the legal right to proceed as proposed on the site by providing a letter 928 

of agency from, or executed lease with, the owner of the facility. 929 

4-4.3. If co-locating on an existing structure, the following information shall be provided: 930 

A. For towers only: 931 

1. The age of the tower, including the date of the grant of the original permit or 932 

authorization for the tower, if any. 933 

2. A description of the tower (guyed, self-supporting lattice, monopole, etc.). 934 

3. The make, model, type and manufacturer of the tower and the structural design 935 

calculations, certified by a professional engineer licensed in the State, proving the 936 

tower's capability to safely accommodate the facilities of the applicant without change 937 

or modification, taking into account the geotechnical situation and the foundation 938 

design. 939 

4. If any change or modification of the tower or other structure to be attached to is 940 

needed, a detailed narrative explaining what changes are needed, why they are needed, 941 

and who will be responsible to assure that the changes are made. 942 

5. No building permit shall be issued for any wireless facility where the structure being 943 

attached to is in need of remediation, unless and until all remediation work needed has 944 

been completed or a schedule for the remediation work has been approved by the 945 

county. 946 

6. For towers that were in existence prior to the effective date of this ordinance, a copy of 947 

the installed foundation design, as well as a geotechnical subsurface soils investigation, 948 

evaluation report, and foundation recommendation for the tower site or other structure. 949 

B. For any self-supporting tower that is five years old or older or for any guyed tower that is three 950 

years old or older, a copy of the latest ANSI inspection report done pursuant to the latest 951 

edition of ANSI-EIA/TIA 222F-Annex E for any self-supporting tower. If an ANSI inspection 952 

report has not been done pursuant to this schedule, such an ANSI report shall be submitted as 953 

part of the Application.  No Building Permit shall be issued for any Wireless Facility where the 954 

structure being attached to is in need of remediation, unless and until all remediation work 955 
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needed has been completed or a schedule for the remediation work has been approved by the 956 

County Planning Department.  957 

C. For any building, water tank, or other non-tower structure with sides or walls: 958 

1. The antennas shall be mounted on the sides or walls, unless it can be proven to the 959 

satisfaction of the Planning Director or designee that such will prohibit or have the 960 

effect of prohibiting the provision of service. 961 

2. In order to maintain the current profile and height, mounting on the top of the structure 962 

or the use of a corral shall only be permitted if the Applicant can prove that to locate 963 

elsewhere will prohibit or have the effect of prohibiting the provision of service.  964 

3. All attachments and exposed cabling shall use camouflage or stealth techniques to 965 

match as closely as possible the color and texture of the structure. 966 

D. Co-location shall consist only of the minimum antenna array technologically required to 967 

provide service primarily and essentially within the county, unless good cause is shown. 968 

E. Prior to issuing a Building Permit for the co-location of an antenna array on an existing 969 

Wireless Telecommunications Facility, an Applicant shall demonstrate that the co-location is 970 

located appropriately on the Wireless Telecommunications Facility, with the overall goal being 971 

to preserve the carrying capacity of the Wireless Telecommunications Facility for future co-972 

locations and to minimize the visual intrusiveness and impact, including the profile of the 973 

Wireless Telecommunications Facility.  974 

F. In determining the necessary height for a Wireless Telecommunications Facility or the height 975 

or placement of a co-location on a Wireless Telecommunications Facility, the signal strengths 976 

analyzed shall be the threshold or lowest signal strength at which the customer equipment is 977 

designed to function, which may be required to be determined by the manufacturer’s published 978 

specifications for the customer equipment. 979 

G. As the County has made the policy decision that more towers of a shorter height is in the public 980 

interest, as opposed to fewer taller towers, spacing, or the distance between towers shall be 981 

such that the service may be provided without exceeding the maximum permitted height.  982 

4-5 New tower or pole; increasing the height of an existing structure 983 

Because of emerging wireless telecommunications technology, carriers will be seeking many more 984 

locations that will be serviced by lower towers or poles.  In addition, height will be added to existing 985 

structures (such as water towers and church steeples, and the like) to accommodate new antennas and 986 

lightning-protection systems. 987 

An application to increase the height of a tower or other structure shall be deemed a new tower and 988 

shall not qualify for treatment as an attachment to an existing tower or structure under this ordinance. 989 

4-5.1 Facility Description and Documentation of the Facility as Necessary:  A detailed narrative 990 

description and explanation of the specific objective(s) for the new Wireless Telecommunications 991 

Facility, expressly including and explaining the purpose for the facility, such as coverage and/or 992 

capacity, technical requirements, and the identified boundaries of the specific geographic area of 993 

intended coverage, as well as:  994 

A. Technical documentation that proves the design of the Wireless Telecommunications Facility 995 

is what is necessary to provide type and coverage of the service primarily and essentially 996 

within the county.  Such documentation shall include a propagation study of the proposed site 997 

and all adjoining planned, proposed or existing sites, that demonstrates a significant gap in 998 

coverage and/or, if a capacity issue is involved, to include an analysis of the current and 999 

projected usage (traffic studies) using generally accepted industry methods and standards so as 1000 

to conclusively prove the need for what is proposed. To enable the County to make its decision 1001 

as regards to the design of the Wireless Telecommunications Facility, the County may require 1002 

the provision of all technical or engineering data and information used by the Applicant that is 1003 

necessary to enable an informed decision to be made to assure compliance with the intent of 1004 

this Section and that is based upon a written record, not to include information that, by 1005 

applicable law or regulation, is deemed to be confidential or proprietary.  1006 

B. All of the modeling information (i.e. data) inputted into the software used to produce the 1007 

propagation studies, including, but not limited to any assumptions made, such as ambient tree 1008 

height, which shall include the completion of the County’s Propagation Study Data Form.  1009 
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C. A copy of the FCC license applicable for the intended use of the Wireless Telecommunications 1010 

Facility, as well as a copy of the five (5) and ten (10) year build-out plan required by the FCC;  1011 

D. The frequency, modulation, and class of service of radio or other transmitting equipment.  1012 

E. The maximum transmission power capability of all radios, as designed, if the Applicant is a 1013 

cellular or functional equivalent carrier, or the maximum transmission power capability, as 1014 

designed, of all transmission facilities if the Applicant is not a cellular or functional equivalent 1015 

carrier.  1016 

F. The actual intended transmission power stated as the maximum effective radiated power 1017 

(ERP), both in dBm's and watts.  1018 

G. A statement certifying that the Wireless Telecommunications Facility and all attachments 1019 

thereto are in compliance with the conditions of the approved Permit.  1020 

4-5.2 Demonstration that co-location is not feasible: No new wireless telecommunications facility may 1021 

be built unless it is conclusively demonstrated to the satisfaction of the Planning Commission that 1022 

co-location is not feasible.  The applicant shall take the following actions and provide the following 1023 

information when a new facility is proposed: 1024 

A. A report showing the applicant's meaningful efforts to secure shared use of existing tower(s) or 1025 

other structures within the county that are at or above the surrounding tree height or the tallest 1026 

obstruction and are within one mile of the proposed tower.  1027 

B. Copies of written requests and responses for shared use shall be provided to the county in the 1028 

application, along with any letters of rejection stating the reason for rejection. 1029 

4-5.3 The tower shall be structurally designed to accommodate at least five additional antenna arrays that 1030 

are equivalent to the applicant's in terms of the load and stress created on the tower and located as 1031 

close to the applicant's antenna as possible without causing interference. A claim of interference 1032 

because of a need to have greater than six feet of vertical clearance between facilities (measured 1033 

from the vertical centerline of one array to the vertical centerline of another) must be proven by 1034 

technical data and not merely verbal or written assertions. This requirement may be waived, 1035 

provided that the applicant demonstrates in writing that the provisions of future shared usage of the 1036 

tower is not technologically feasible, is commercially impracticable, or creates an unnecessary and 1037 

unreasonable burden, based upon: 1038 

A. The kind of wireless telecommunications facilities site and structure proposed; 1039 

B. Available space on existing and approved towers; and 1040 

C. The need for more than six feet of vertical clearance between antenna arrays, measured from 1041 

the vertical centerline of one array to the vertical centerline of another, such that there would 1042 

not be adequate vertical space to accommodate a total of six carriers. 1043 

4-5.4 The owner of a proposed new tower shall commit in writing that he/she and his/her successors in 1044 

interest will negotiate in good faith for the shared use of the proposed tower by other wireless 1045 

service providers in the future and will: 1046 

A. Respond within 60 days to a request for information from a potential shared-user. 1047 

B. Negotiate in good faith concerning requests for shared use of the tower by other providers. 1048 

C. Allow shared use of the new tower if another provider agrees in writing to pay reasonable 1049 

charges. The charges may include a pro rata share of the cost of site selection, planning, project 1050 

administration, land costs, site design, construction and maintenance financing, return on 1051 

equity, less depreciation, and all of the costs of adapting the tower or equipment to 1052 

accommodate a shared user without causing electromagnetic interference. 1053 

D. Failure to abide by the conditions outlined above may be grounds for permit revocation. 1054 

4-5.5 The applicant shall disclose in writing any agreement in existence prior to submission of the 1055 

application that would limit or preclude the ability of the applicant to share any new 1056 

telecommunications tower that it constructs. 1057 

4-5.6 If deemed necessary or appropriate by the county, an access road, turnaround space and parking 1058 

shall be provided to assure adequate emergency and service access. Maximum use of existing 1059 

roads, whether public or private, shall be made to the extent practicable. Road construction shall at 1060 

all times minimize ground disturbance and the cutting of vegetation. Road grades shall closely 1061 

follow natural contours to assure minimal visual disturbance and reduce soil erosion and shall 1062 

comply with any local or state regulations for the construction of roads. If the current access road 1063 

or turnaround space is deemed in disrepair or in need of remedial work to make it serviceable and 1064 

safe and in compliance with any applicable regulations as determined at a site visit, the application 1065 
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shall contain a commitment to remedy or restore the road or turnaround space so that it is 1066 

serviceable and safe and in compliance with applicable regulations. 1067 

4-5.7 All antennas attached to a tower or other structure shall be flush-mounted, unless the applicant can 1068 

document to the satisfaction of the county that flush-mounting can not be used and would serve to 1069 

prohibit or have the effect of prohibiting the provision of service. 1070 

4-5.8 Safety:  The applicant shall provide the following information: 1071 

A. If increasing the height of a self-supporting tower that is five years old or older or of a guyed 1072 

tower that is three years old or older, a copy of the latest ANSI inspection report done pursuant 1073 

to the latest edition of ANSI-EIA/TIA 222F-Annex E for any self-supporting tower. If an 1074 

ANSI inspection report has not been done pursuant to this schedule, such an ANSI report shall 1075 

be submitted as part of the Application. 1076 

B. No building permit shall be issued for any wireless facility where the structure being attached 1077 

to is in need of remediation, unless and until all remediation work needed has been completed 1078 

or a schedule for the remediation work has been approved by the county. 1079 

4-5.9 Tower Type and Height:  All new towers shall be of the monopole type, unless such is able to be 1080 

proven to be technologically impracticable. No new towers of a lattice or guyed type shall be 1081 

permitted, unless relief is otherwise expressly granted. 1082 

A. No new tower shall exceed 250 feet above preconstruction ground level, unless it can be 1083 

proven that such height would prohibit or have the effect of prohibiting the provision of service 1084 

in the intended service area. The 250-foot maximum permitted height is not an as-of-right 1085 

height but, rather, is the maximum permitted height. 1086 

B. Telecommunications towers and facilities shall be no taller than the minimum height 1087 

technologically necessary to enable the provision of wireless service coverage or capacity as 1088 

needed within the county, and only within the county. 1089 

C. The applicant shall submit documentation justifying the height of any tower, facility and/or 1090 

antenna requested and the basis therefore, including propagation studies and all backup data 1091 

used to produce the studies at the requested height and a minimum of ten feet lower height to 1092 

enable verification of the need for the requested height. Such documentation will be analyzed 1093 

in the context of the justification of the height needed to provide service primarily and 1094 

essentially within the county, to the extent practicable, unless good cause is shown. 1095 

D. Spacing or the distance between towers shall be such that the service may be provided without 1096 

exceeding the maximum permitted height. 1097 

4-5.10 Setbacks: 1098 

A. All proposed towers shall be set back from abutting parcels, recorded rights-of-way, and road 1099 

lines by the greater of the following distances:  1100 

1. One hundred fifty percent (150%) of the height of the proposed tower or wireless 1101 

telecommunications facility structure, otherwise known as the fall zone or  1102 

2. The existing setback requirement of the underlying zoning district, whichever is 1103 

greater.  1104 

B. No dwelling units, whether existing or proposed, may be located within the fall zone or setback 1105 

area of any new tower. 1106 

C. Any accessory structure shall be located so as to comply with the applicable minimum setback 1107 

requirements for the property on which it is situated.  1108 

D. The fall zone or setback shall be measured from the nearest portion of the right-of-way of any 1109 

public road or thoroughfare and any occupied building or domicile. 1110 

E. No access road shall be closer than 15 feet to the nearest property line. 1111 

4-5.11 The applicant shall place with the county an acceptable letter-of-credit, bond, or other form of 1112 

security of at least $75,000. The surety shall be used by the county to assure the faithful 1113 

performance of the terms and conditions of this law and conditions of this ordinance, as well as to 1114 

serve as a removal security to prevent the taxpayers from bearing the cost of removal in the event 1115 

of the abandonment or cessation of use for more than 90 consecutive days. The full amount of the 1116 

bond or security shall remain in full force and effect throughout the term of the permit and/or until 1117 

any necessary site restoration is completed to restore the site to a condition comparable to that 1118 

which existed prior to the facility.  1119 

4-6 Default and/or revocation  1120 
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If a wireless telecommunications facility is repaired, rebuilt, placed, moved, relocated, modified, or 1121 

maintained in a way that is inconsistent or not in compliance with the provisions of this ordinance or of the special 1122 

use permit, then the county shall notify the holder of the permit in writing of such violation. A permit holder in 1123 

violation may be considered in default and subject to fines and, if a violation is not corrected to the satisfaction of 1124 

the county in a reasonable period of time, the permit is subject to revocation.   1125 

4-7 Removal of wireless telecommunications facilities  1126 

The owner of any wireless telecommunications facility shall be required to provide a minimum of 30 days 1127 

written notice to the Planning Director prior to abandoning any such facility.  Under the following circumstances, 1128 

the county may determine that the health, safety, and welfare interests of the county warrant and require the 1129 

removal of a wireless telecommunications facility: 1130 

4-7.1. The facility has been abandoned or otherwise not used as a wireless telecommunications facility for 1131 

more than 90 consecutive days or a total of 180 days in any 365-day period, except for periods 1132 

caused by force majeure or acts of God, in which case repair or removal must begin in 90 days; 1133 

4-7.2.   The facility falls into such a state of disrepair that it creates a health or safety hazard; and/or 1134 

4-7.3.   The facility has been located, constructed, or modified without first obtaining the required permit or 1135 

any other necessary authorization. 1136 

If the county makes a determination to remove the abandoned tower or wireless facility, then the county 1137 

shall notify the holder of the permit within 48 hours that said wireless telecommunications facility is to be removed.  1138 

The county may approve an interim temporary use agreement/permit, such as to enable the sale of the wireless 1139 

telecommunications facility. 1140 

Within 90 days of receipt of written notice from the county, the permit holder shall remove such facility 1141 

and all associated structures and facilities from the site and restore the site to as close to its original condition as is 1142 

possible.  Such restoration shall be limited only by physical or commercial impracticability. However, if the owner 1143 

of the property upon which the wireless telecommunications facility is located wishes to retain any access roadway 1144 

to the wireless telecommunications facilities, the owner may do so with the approval of the county. 1145 

If a wireless telecommunications facility is not removed or substantial progress has not been made to 1146 

remove the wireless telecommunications facility within the 90 days, then the county may have the wireless 1147 

telecommunications facility removed at the sole expense of the owner or permit holder. 1148 

If the county removes, or causes to be removed, a wireless telecommunications facility and the owner of 1149 

the wireless telecommunications facility does not claim and remove it from the site to a lawful location within ten 1150 

days, then the county may take steps to declare the wireless telecommunications facilities abandoned, and sell them 1151 

and their components. 1152 

Notwithstanding anything in this ordinance to the contrary, the county may approve a temporary use 1153 

permit/agreement for no more than 90 days for such a wireless telecommunications facility, during which time a 1154 

suitable plan for removal, conversion, or relocation of the affected wireless telecommunications facility shall be 1155 

developed by the holder of the permit.  Before the plan can become effective, an agreement to such plan must have 1156 

been executed by the holder of the permit and the county. If such a plan is not developed, approved, and executed 1157 

within the 90-day time period, then the county may take possession of and dispose of the affected wireless 1158 

telecommunications facility and utilize the bond in the manner provided in this ordinance. 1159 

4-8 Biannual meeting  1160 

In order to develop a logical, rational plan of deployment and siting of wireless telecommunications 1161 

facilities within the county that provides reasonable coverage within the county based on the needs of the county 1162 

and its residents, while minimizing the number and intrusiveness of the facilities and the most efficient use of 1163 

wireless telecommunications facility sites, the county shall twice annually hold a meeting of all carriers and tower 1164 

companies who have filed applications the previous year or anyone who has expressed an interest in filing an 1165 

application to construct a wireless telecommunications facility.  The Planning Director or designee shall determine 1166 

the dates of those meetings. 1167 

ARTICLE 5 – OTHER TALL STRUCTURES 1168 

5-1 Special Cases and Exemptions for other tall structures. 1169 

5-1.1 The following structures, features, or equipment are permitted above the height limit in any zoned 1170 

or unzoned area: silos; towers used to support electric power and other utility lines; skylights and 1171 

roof structures for elevators; stairways; tanks; ventilating fans; air conditioning or similar 1172 

equipment for the operation or maintenance of the building; and any device used for screening such 1173 

structures and equipment. 1174 
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5-1.2 Towers, steeples, flagpoles, chimneys, water tanks (including water towers), or similar structures 1175 

are permitted above the height limit on lots in the business, church campus, and industrial zoning 1176 

districts that do not abut lots in any residential district and, for unzoned areas, are permitted when 1177 

not abutting any residential use or district.  1178 

If this type of structure is on a lot that abuts a residential use or district, then the part of the 1179 

structure above the height limit must be separated from any such abutting lot line by a distance 1180 

equal to at least one-half of its height measured from the ground.  Towers used to support electric 1181 

power and other utility lines are exempt from this separation requirement. 1182 

5-1.3 Towers, steeples, flagpoles, chimneys, water tanks (including water towers), or similar structures 1183 

are permitted above the height limit on lots next to residential uses or districts. However, any part 1184 

of such a structure that extends above the height limit must be separated from any such abutting 1185 

property line by a distance equal to at least one-half of its height.  Otherwise, the structure will be 1186 

subject to the usual requirements for setbacks.  Towers used to support electric power and other 1187 

utility lines plus towers and other similar structures used solely for the purposes of amateur radio 1188 

reception and transmission shall be exempt from this one-half of its height requirement. 1189 

ARTICLE 6 – AMENDMENTS   1190 

[Same as DECO] 1191 

6-1 Amendments. 1192 

The Board of County Commissioners on its own motion or by application may amend, supplement, 1193 

change or repeal the boundaries or regulations established by this Ordinance. Any such amendment will be 1194 

adopted only after public notice and public hearing as required by general law. 1195 

6-2 Application for Amendment. 1196 

Amendments to this Ordinance must be filed with the Planning and Development Department. An 1197 

official application form shall be obtained and returned to the Planning and Development Department no 1198 

later than four weeks prior to the date of the Planning Commission meeting. The filing fee shall be in 1199 

accordance with the county fee schedule and must accompany the application.   1200 

6-3 Withdrawal or Suspension of Application.  1201 

6-3.1. Application for amendment to the Ordinance may be withdrawn or suspended by the applicant at 1202 

any time up to, and including, 10 days prior to the hearing date. After that time, requests to 1203 

withdraw or suspend an application must be filed with the clerk to the Carteret County Board of 1204 

Commissioners and, on the day of the hearing, the Board of Commissioners will decide if the 1205 

withdrawal/suspension will be allowed. If the request for a suspension is granted, the applicant 1206 

shall incur all costs associated with the readvertisement of the public hearing. If an application is 1207 

withdrawn, any reapplication shall be treated as a new application and all required fees shall be 1208 

paid. 1209 

6-3.2. The applicant will not be allowed to amend or change the application after the Board of Carteret 1210 

County Commissioners authorizes a public hearing to hear the request. 1211 

6-4 Public Hearing. 1212 

6-4.1. No amendment of the Ordinance may be adopted until after a public hearing has been held on the 1213 

application. A notice of the hearing will be placed in a local Carteret County newspaper once a 1214 

week for two successive calendar weeks. The notice will appear for the first time no less than 15 1215 

days prior to the hearing date. 1216 

6-4.2. The total amount of time allowed for the supporters or the opponents of an application to provide 1217 

verbal comments shall be determined at the public hearing. At the hearing, the presiding officer of 1218 

the hearing will decide whether to grant all or part of any request for additional time. 1219 

6-4.3. In cases involving a controversial matter and a large number of persons wishing to speak at the 1220 

public hearing in favor of or against a request, the Planning Department shall have the right to 1221 

require persons to sign up in advance of the public hearing in order to facilitate and organize the 1222 

speakers. Persons who do not register to speak in advance shall be allowed that right at the public 1223 

hearing. If such a requirement for pre-registration is necessary, the advertised public hearing notice 1224 

shall clearly indicate this requirement. 1225 

6-5 Recommendation of the Planning Commission. 1226 



Carteret County Tall Structures Ordinance            DRAFT Page 24 of 26 

C:\Documents and Settings\linnettem\Local Settings\Temporary Internet Files\Content.Outlook\MUBY983R\DRAFT Tall Structures Ordinance - October - 
BoCC.doc 

No proposal to amend this Ordinance will be approved unless it is first submitted to the Planning 1227 

Commission for its recommendations. 1228 

ARTICLE 7 – NONCONFORMING 1229 

[Same as DECO] 1230 

7-1 Purpose. 1231 

 This Ordinance places restrictions on the use and development of land by establishing minimum 1232 

standards. In many instances, land and improvements were developed or proposals for the use of land were 1233 

initiated prior to the adoption of this Ordinance. These uses may not meet the minimum standards 1234 

contained in this Ordinance because they were developed under no specific standards or under standards 1235 

which were less restrictive.  1236 

 The Board of Carteret County Commissioners recognizes that the strict application of these 1237 

standards to such uses may create certain hardships for the property owner. The Board also recognizes that 1238 

these uses may be allowed to continue in use in accordance with the spirit of this Ordinance, even though 1239 

not meeting the Ordinance standards. Therefore, the uses or situations described below are accorded a 1240 

nonconforming status with all the specific privileges and limitations set forth to govern their existence. 1241 

7-2 Nonconforming Vacant Lots. 1242 

A nonconforming vacant lot is a lot that does not conform to the lot regulations of this Ordinance, 1243 

either at the effective date of this Ordinance or as a result of subsequent amendments which may be 1244 

incorporated in this Ordinance. A nonconforming vacant lot may be used for any use, if the use of the lot 1245 

meets the following standards: 1246 

7-2.1. The minimum requirements for front, side and rear yards, buffers, and height must be met. 1247 

7-2.2. The lot in question does not abut a lot which could be combined with it to make it conforming. 1248 

7-3 Nonconforming Occupied Lots. 1249 

A nonconforming occupied lot is a lot that contained a structure at the time this Ordinance was 1250 

adopted but which does not meet the minimum requirements for width, area, front, side or rear yard, height 1251 

and buffer.  Any structures on this type of lot may be improved or expanded but the expansion of any 1252 

building on this type of lot must comply with the minimum requirements of this Ordinance for front, side 1253 

and rear yard, height and buffer in which the lot is located, provided any expansion does not increase the 1254 

nonconformity. 1255 

7-4 Reconstruction of damaged or destroyed structures. 1256 

 This Ordinance applies to all new construction. Any existing structures, sheds, out buildings, etc. 1257 

will be allowed to be rebuilt on existing building footprint; however at such time, the structure, must 1258 

comply with local Flood Damage Prevention Ordinance and FEMA requirements.  Substantially damaged 1259 

structures, as defined by the County Flood Damage Prevention Ordinance (damaged more than 50% 1260 

structural value), could be rebuilt in the existing building footprint. At the time the structure(s) is rebuilt, 1261 

the landowner(s) is encouraged to comply with this Ordinance to protect the existing areas of 1262 

environmental concern.  In order to rebuild on the existing building footprint, a complete application must 1263 

be submitted within 2 years from the date the structure was damaged or destroyed.  If deemed incomplete 1264 

due to the need for additional technical information, the applicant shall have no longer than 90 days to 1265 

supply that information to the Planning Department or the application will be null and void.   1266 

7-5 Reconstruction of Structures.   1267 

At the time an existing structure(s) is rebuilt or improved by a property owner for reasons not related to 1268 

fire, flood, wind, act of God, or condemnation proceedings, the reconstruction must be in compliance with 1269 

this Ordinance. 1270 

ARTICLE 8 – ADMINISTRATION 1271 

[Same as DECO] 1272 

8-1 Administration. 1273 

 The Planning Director or designee is hereby authorized, and it will be their duty, to administer and 1274 

enforce the provisions of this Ordinance.  An appeal from a decision of the Director or designee may be 1275 

taken to the Board of Adjustment. 1276 

8-2 Enforcement Methods. 1277 
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The provisions of this Ordinance may be enforced by any one or more of the following methods. The 1278 

County may apply for any appropriate equitable remedy to enforce the provisions of this Ordinance. 1279 

4-2.1 Injunction.  The provisions of this Ordinance may be enforced by injunction. When a violation of 1280 

this Ordinance occurs, Carteret County may apply to the appropriate division of the general court 1281 

of justice for a mandatory or prohibitory injunction commanding the defendant to correct the 1282 

unlawful condition or cease the unlawful use of the property.   1283 

4-2.2 Order of abatement.  In addition to an injunction, the County may enter an order of abatement as 1284 

part of the judgment in the case. An order of abatement may direct any of the following actions: 1285 

that buildings or other structures on the property be closed, demolished, or removed; that fixtures, 1286 

furniture or other moveable property be moved; that improvements or repairs be made; or that any 1287 

other action be taken that is necessary to bring the property into compliance with the Ordinance.   1288 

4-2.3 Execution of court decisions.  If the defendant fails or refuses to comply with an injunction or with 1289 

an order of abatement within the time allowed by the court, he or she may be cited for contempt. 1290 

The County may execute the order of abatement and will have a lien on the property in the nature 1291 

of a mechanic's and material man’s lien for the cost of executing the order. The defendant may 1292 

secure cancellation of an order of abatement by paying all costs of the proceedings and by posting a 1293 

bond for compliance with the order. The bond must be given with sureties approved by the Clerk of 1294 

Superior Court in an amount approved by the judge before whom the matter was heard and will be 1295 

conditioned on the defendant's full compliance with the terms of the order of abatement within the 1296 

time fixed by the judge. Cancellation of an order of abatement does not suspend or cancel an 1297 

injunction issued in conjunction with the order.   1298 

8-3 Violations of Ordinance.  1299 

Any person, firm or corporation convicted of a violation of any provision of this Ordinance will be 1300 

guilty of a misdemeanor. Such a conviction is punishable by a fine not exceeding $50 (fifty dollars) or 1301 

imprisonment not exceeding 30 days. After notice of a violation is given, the violator will have 30 days to 1302 

correct the violation. After that time, each additional day that the violation continues to exist will be 1303 

considered a separate violation. 1304 

8-4 Permit(s). 1305 

No excavation shall be commenced, no wall, structure, premises, or land use, building or part 1306 

thereof shall be built, constructed or altered, nor shall any building be moved, until application has been 1307 

made and the proper permit(s) has been obtained by the appropriate government agency. 1308 

8-5 Variances. 1309 

The Board of Adjustment may authorize a variance from the provisions of this Ordinance if such 1310 

variance can be made without destroying the intent of this Ordinance. Approval of variances shall be based 1311 

upon written justification by the applicant and may be granted under one of the following circumstances: 1312 

4-5.1 Physical hardship.  Where, because of the size of the tract to be developed, its topography, the 1313 

condition or nature of adjoining areas, or the existence of other unusual physical conditions, strict 1314 

compliance with the provisions of the Ordinance would cause practical difficulties on the 1315 

applicant.   1316 

4-5.2 Equal or better performance.  Where, in the opinion of the Board of Adjustment, a variance will 1317 

result in equal or better performance in furtherance of the purposes of this Ordinance.   1318 

4-5.3 Unintentional error.  Where, through an unintentional error by the applicant, the applicant's agent, 1319 

or the reviewing authorities, there is a minor violation of a standard of this Ordinance and where 1320 

such violation is not prejudicial to the value or development potential of the land or adjoining 1321 

properties.   1322 

In the event that the Board of Adjustment grants a variance, it shall be the minimum variance 1323 

necessary in order to allow reasonable use of the applicant's land. Any variance granted by the Board of 1324 

Adjustment shall require an affirmative vote of two-thirds of the members of the Board of Adjustment 1325 

present at the meeting at which the variance is requested. Any variance thus authorized is required to be 1326 

entered in writing in the minutes of the Board of Adjustment with the reasoning on which the departure was 1327 

justified set forth. In approving variances, the Board of Adjustment may require such conditions as will, in 1328 

its judgment, secure substantially the objectives of the standards or requirements of this Ordinance. 1329 

The variance request shall be accompanied by a Site Plan. The variance request shall be presented 1330 

at the same time a Site Plan is considered by the Board of Adjustment. A fee (as established by the Carteret 1331 
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County Board of Commissioners) shall be paid by the applicant for a variance to cover the administrative 1332 

expenses involved. 1333 

8-6 Appeals. 1334 

 The Board of Adjustment shall hear and decide appeals from and review any order, requirement, 1335 

decision or determination made by the enforcement officer charged with the enforcement of this Ordinance.  1336 

8-7 Appeals from the Board of Adjustment. 1337 

Any person or persons, jointly or severally, aggrieved by decision of the Board of Adjustment, may 1338 

within thirty (30) days after the filing of the decision of the Board of Adjustment, but not thereafter, appeal 1339 

to the Superior Court by petition in the nature of certiorari, which petition shall be duly verified and shall 1340 

set forth the reasons why such decision is illegal, in whole or in part, specifying the grounds of illegality. 1341 


